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t T*f. t . infe f from *“* , rdative ‘ ack of scholarly attention to the pros- 

ZTL *a 'u “ “ 0t “ unportant « “>at of the other principals in the 
system. A few, however, have recognized that the opposite may be nearer 

the truth. An especially bold acknowledgment of the extensive authority of 

the American prosecutor was offered by a former U.S. Attorney General: 

The prosecutor has more control over life, liberty, and reputation than any 

other person in America. 1 More recently, a prominent criminologist h»c 

written B) legal authority and by practice, U.S. prosecutors have the 

greatest discretion in the formally organized criminal justice network. 


Economists have joined in the analysis of the prosecutor, follow! 
pioneering work of William Landes. This approach consists, typically 
mathematical theory' that is often tested empirically with the use of advj 
forms of regression analysis. Landes postulated that the prosecutor’s dei 
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1 Robert H. Jackson, Tbe Federal Prosecutor, 74 J. Am. Jud. Soc’y 18 (1940). 

. Albert J Reiss. Jr.. Discretion Justice is. the United Steles. 2 Inti J. Crimtaoloc * 
Penol. 181, 195 (1974). 
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«> ro io maJ or settle a rao n Hr>r #—-„i j . 

conviction, the severity of the crime, the ,vaiu£u,^ XucuMh ‘ 1w 

ssr zzrj sf2~± "*r SSSkjs 

"“3 £»* the end °f n^ntiring the expected number of conv^ 
William R hnH*’ ^ spectlv ' !<ntences ' subject to a resource constraint 5 

Parti ci Dan 5 5? “f tem P te<1 to “P“* Landes' theory by introducing 
participants in the adjudication process other than the prosecutor and de 

fendant, and by emphasizing institutionaJ features of the plea bargaining 

process. Judith Lachman has produced another variant in the theory of 

prosecutor behavior by formulating a “switch function” that specifies the 

point beyond which the district attorney should opt for a trial rather than a 
negotiated plea. 4 

One important element of prosecutor operations that has been left out of 
these analyses involves the prosecutor’s concern about recidivists. There is 
indirect evidence of this concern. In the District of Columbia, for example, a 
Major Violators Unit was established in the prosecutor’s office to ensure 
that misdemeanor cases involving repeat offenders not be handled in the 
mass production f a shi on that is customarily associated with extraordinar- 


ily large misde 


case loads. 5 It has also been reported 
gives extra attention to cases involv 


ders.‘ Further evidence is provided by the existence of a body of legislation 
that sets forth provisions for the prosecutor to initiate additional charges 
against defendants who have several prior convictions. 7 

The D.A.’s concern about cases involving defendants with more serious 
criminal histories seems especially justifiable to the extent that prosecutive 
resources allocated to these cases produce a greater degree of crime reduction 
than if allocated to other cases. By concentrating more effort on cases involv- 
ing repeat offenders, in the interest of reducing future crime, the prosecutor 
with fixed resources gives up some attention to other cases. Allocating re- 


* William M Landes, An Economic Analysis of the Courts, 14 J. Law & Econ 61 (1971). 

4 William M. Rhodes, An Economic Analysis of the Criminal Courts 17 (unpublished Pk.D. 
dissertation, L\ Minn , 1974); and Judith A. Lachman, An Economic Model of Rea Bargaining 
in the Criminal Court System (unpublished Pfc.D. dissertation, Mich. State U., 1975). 

* William A Hamilton it Charles R. Work, The Prosecutors Role in the Urban Court 
System; The Case for Management Consciousness , 64 J. Crim L. it Criminology 183, 187 
(1973). 

* Joan E. Jacoby, Case EvaJiruon. Quantifying Prosecutorial Policy, 58 Judicature 486, 489 
(1975) 

7 These laws, referred to as “repeat offender statutes,** “habitual offender laws,” and 
“Baumes Laws,” were designed to increase aectence lengths. They are often used today by the 
prosecutor to provide leverage in plea bargaining. Legal aspects of these statutes have been 
analyzed by Phillip H Ginsberg & Margaret Klockars, The “Dangerous Offender” and Legisla- 
tive Reform, 10 Williamette L.J. 167 (1974). 
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orney in locating resources to cases 

trading .wav *r5i l p0 ‘“ t,a, Subs ^ uent criminality 
curr*n. - y - ^ edact>MI “> future crimes (and work load) for ai 


give 



itra attentionto guIk^voM^ d°f ' ”h designed *° tbat Prosecutors 

We knn«- „f cases * nv °l ving defendants with serious criminal his- 
attorneys use systematic criSto deU^n 2?* district 

give to these cases Nor do we kn„ , T. more attention to 

ho=- m,„v. - r d0 . we know of Previous evidence which indicates 


cases 




attention, if any, is actually given to such cases _ 
xiut equal] convictable, one involving a repeat 



"onth o umuvuig a repeal oneDuer 

.... . r crunc another involving a first offender charged with a 

crime, what mix of resources should the D.A. allocate to the two 

. 0W j J ~ ^ act ’ does be do so? More generally, how might and how does 
. ocate resources to all the cases that have been brought by the 
ponce, given, for each case, the strength of the evidence, the seriousness of 






gave 



current case, and the criminal 


defendant in this case? These are the issues that we take up in this paper. 

i e r DCXt Sec 1 tion we uke Lodes’ theory as the basis for a single-period 
model of optimal prosecutor behavior. We then incorporate the problem of 

_ ng repeat offenders as an investment decision for the prosecutor, along 

CIpbat ^ nes discussed above. Next, we use this model to provide 
the structure for empirical estimation of the relative importance the Dros- 

ecutor appears to attach to the seriousness of the current ... 
dant’s criminal history, and the probability of conviction, as may 
from a large sample of decisions by the prosecutor to carry f 0] 
fought by the police. We then discuss considerations that ma, «. 

accuracy of these estimates. We conclude by discussing implications 
findings. 






the 


I. The Single-Period Model 
We begin by constructing a single-period model alons 


Landes formulation.* We assume 



to 



(2) for the case (i 


cases brought to the prosecutor by the police* and 


probability 



r\ 

**> * It 


the 



and 


amount of resources, R,, that the district attorney allocates to 

tangible 


testimonial evidence, and so on. We write this relationship 



P. = P(R|, XO 



fttpra note 3, *i 62-64 


• William M Lude&, 
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assume that increases in R t produce increases 


t, so that 


aP. 

dRj 



0. 


(2) 


The prosecutor’s single-period decision rule will be to maximize the ex- 
pected number of convictions weighted by the respective severity of the 

punishment associated with each conviction, Tb subject to an office budget 
constraint B, where 



Conditions for satisfying this maximization rule can be derived from the 
expression 




PjTj -f k(B 




where k is a Lagrangean multip tier. This yields the single-period equilibrium 
condition 





Hence, all other factors held constant, the prosecutor allocates more re- 
sources to more serious cases and to those for which the probability of 

conviction is more sensitive to changes in the amount of prosecutor resources 
allocated. 9 


n. A Multi-Period Model with Investments in Crime Reduction 

We now introduce an investment element to the model. Assume that 

(1) there are n t cases brought to the prosecutor in period t; and 

(2) or the I th case in period t (i, = 1, 2, . . . , n,), the probability of 
conviction, Pij> depends on the a m ount of resources, R^, that the district 

attorney allocates to the case, and a set of exogenous factors, X t . We write 
this as 


P it = P(Rij, X 1( ). 


( 6 ) 


^ k^ orc * we assume that increases in R it produce increases in PL, so that 


*Ri t 



0 


(7) 


* We assume also that < 0; that is, P, increases 


boiial increments of R, 


3R,* 


at a rate that decreases with addi- 



Overburdened courts and 
underutilized information 

technology: a modern prescription 

for a chronic disorder 

by Brian Forst 


T here is hardly a political question in 

the U.S. which does not sooner or 
later turn into a judicial one.” One 
might well be surprised to learn that 
these words were written 150 years ago by 
Alexis de Tocqueville. 1 2 Yet we are, by am 
reasonable standard, much more litigious 
today in the United States than wt were then. 
Tht number of civil cases docxeted in U.S. 
trial courts is now well over 10 million an- 
nually, and growing rapidly (the number 
doubled from 1962 to 1977). 1 With the num- 
ber of criminal cases having grown at a sim- 
ilar rate over the past 20 years, the courts are 
faced with caseloads and delays of unprece- 
dented proportions. 

Four basic paths have emerged to relieving 
the intense pressures of overflowing court 
dockets; 

• increasing the n umber of judges, court- 
rooms, and other adjudicative resources; 

• developing alternative dispute resolu- 
tion mechanisms; 


• diminishing inequality of justice, largely 
through the use of delay and price to ration 
scarce court resources; and 

• improving efficiency in the allocation 
and use of adjudicative resources. 

I he first of these solutions, more resources, 
has become increasingly less attractive as pub- 
lic funds have dwindled. The second solu- 
tion, alternative dispute resolution mechan- 
isms, has much to offer, especially in the 
absence of additional judges and cour trooms; 
plea bargaining is a prominent (although, 
perhaps, not ideal) example of alternative dis- 


1 . de Tocqueville, Democracy in America 280 ;New 
York: Knopf, 1 976). 

2. National Center /or State Courts, State Court 
Caseload Statistics, selected annual reports (Willums- 
borv VA t; Beckwith, America's Litigious Society. Es- 
cvSmJia Britan n ica Boo. or the Yea* 489 (1978). 
The civil caseload in federal courts has grown at an 
exceptionally h gh rate, more than doubling irom 1969 
to 1979 (from 86,00 to 178,000 uases). Administrative 

Office of me U.S. Courts, Annual REi«o*Tor the Direc- 
tor, selected reports , Washington, D.C). 
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tnai enterprises of our Nation k u , 

made little headway in ,h ‘ ’ haS thu$ fai 
some progress has been m ide in ,h Wh 
years, 6 the available evidences.^ h 
day scourts are no closer to mo ggeSlS that to ' 

prises in pvni • o most private enter- 

technology th a >? 8 availabl< ' information 

L nderuuhzation of modern information 

lechnolo S>’ in tht courts has been 

f udteary s suspicion of the technology*^ 
judges frequent assertion of special rondi- 


90.h H R, 6111 

moLlZZfZ'‘‘ h U '" f - Kt,pim * u ? w “ h outo 

j X h 2 13 ( 1 963 ( 

' i^ ,han and U heeler, supra n, 3. at 668. 680. 

v TOSecU ' lon and Sentencing, in Wilson, ed„ 
Crime and Pi bl.c Policy, 165-82 (San Francisco Insu- 
fjir tor tx)n tempo rar\ Studies, 1983). 

9 The PROMJS famih of sofiware for case manage- 
nirnt. produced in Washington. DC. b\ INSLAW Inc 
has been singled out b\ the General Sendees Administra-’ 
non as a successful example of "application software" 

cnV/ 3 case tracking. General Accounting 

Office, Federal Agencies Could Save Time and Money 

~ <-tn Better Computer Software Alternatives 25 (Washing* 

ton. DC. 1983.. (Appendix If letter from GSA to the 

Comptroller General of the t nited States, October N 
1982). 


lions... (that) make computerization of >k 

however, are showine siens of barr,CTs - 
tothVnrT^" ,” ,S beginnin * wav 

the j ° ( lncreas| ng case backlogs 

ters^n nfr ra "° n J 0f c P0W ' rful sma " “nipu- 
• , ! ccs an< t homes, and the growing 

rz ''r'" wM “ iwin,ormi » 

systems for the courts 8 


hble so: t ware 

A prominent example of advanced technol- 
ogy for managing court information is 
DOCKETRAC, a member of the PROMI5 
family of computer software for the legal 
community. 9 Derived from a system created 
originally under federal funding, this soft- 
ware performs a wide variety of management 
information functions for the court. It auto- 
mates court scheduling and docketing, and it 
tf,ii kb from filing u > disposition— cases, lii- 
igants, witnesses and other case parties, 
charges, causes of action, and outcomes In 
collecting the data needed to manage the pro- 
cessing of cases hied with ti e court, the s\s- 
tem provides information that is . ru< ial both 
for theday-to-da\ operations oi the court and 
for assessing and improving court policies 


Figure 2 Judge schedule 

s ^quiry is accessed by judge name. Displayed on the screen or in printed form for the judge specified 

are the case number, case caption, the nex scheduled action date and time, and the expected duration of the 
scheduled action. 



CHANGE MODULE CODE AND ENTER LINE NUMBER ( ) OR CLEAR SCREEN 

—JUDGE SCHEDULE- 

JUDGE: DOM NAME: DEAN C MERRILL PHONE: (202) 555-4413 

SCHO DATE: 

ACTION: 


SCHD DATE TIME EST DUR 


CAPTION 


01 830001583012001 LANDIS VS JONES CONSTRUCTION 01/20/83 

02 830000283020101 STATE OF MD VS JONES, PETER L 02/01/83 

03 830003183020101 GETZ, JAMES VS COMMISSIONER 02/01/83 

04 930010083040901 ST OF VERMONT V AHERN, STEVEN 04/09/83 

05 830000383040901 STATE OF MD VS PAPPAS, JOHN L 04/09/83 

06 830004093041501 SMITH VS JONES 04/15/83 

07830004083042001 SMITH VS JONES 04/20/83 

08 830000383060101 STATE OF MD VS PAPPAS. JOHN L 06/01/83 

09 830005583081201 STATE OF VT VS MACGINNIS CORP. 08/12/83 


ana P r °cedures. The data k a £ 

rnd, '°n about current c a <^ S " nc ' Ud ” infor - 

f'fnts and correspond Sla,U! - P r '«ding 

S chedu,ede v en, s rd d ,helt?„ f ° c ? COmin « 

all key people finr-luri; es ’ c se lssu «. 

judges), dispositions an i ***? att °meys and 
docket entries case n a PP ea ^ s - bail status, 

-ent informaiion suc °r* T ^ mana ^* 
tories and locations. ^ document invem 

. r bis computer software is r„rr^n • 

m courts in California ih* tv y in use 

bia, Florida, Illinois r j lslrictof Colum- 

vjf-* Maryland. Massachusetts Vf.vL * 

l». Canada Alanri fna ,' *? We " as Aus,ra " 
— Ireland, and Italy. Recognizing 

Figure 3 


that each jurisdiction h i 

me "‘ s - <he system has beendSJ!^? '^re- 

can be readily -tailored" to |5 ,?“' ha,il 
needs of any particular court w„hin 
common law or code law svs um \ a * era 
hsh or any other language T ’ and . ,nEn S- 

software can be evn 3n 5~i S Phus lhe basic 

erwise modified in order that differ °' h ‘ 

dures and terminologTes can t pr0ce ' 
dared with different data elemems andTrm 
designs, so that the conditions that mak™ 
parth i 1 r court unique can be incorporated 
in the system. Examples of some of thTbas^ 

products of the system-menu, judge sche- 
dule, and subpoena— are shown in Fio- i 

through 3. lgures 1 


SUPERIOR COURT OF 

any district, usa 


SUBPOENA 


**■-* 


V T l> lit ■ .. . 


J * t ■ * * * g. 


*•*♦41 1 *. ™ 


* ' - M 


STATE of vt vs macginnis CORP 


v * * a ■* 4 * 


TO: 


* >> * * * ■ « ******* 


■' *) *■ * * 


date of issue 

February 16, 1983 


’ * * * * 


m *e ™ 1 * I 


^ * t » # g 


* ‘r -f m * m 


- i * « p 


COURT CASE NUMBER 
8300055 




* « * - . ,***.„„, ^ a , B 


* * « * <■■ it.*, * 


John Doe 

3452 Chape! Hill Rd. 
Burlington, VT 04233 


4 ^ s. * , * ij 




COURT APPEARANCE DATE 
April 9, 1983 


> J - I f ■ . ai u _ . 


t ***#«#*« 




*W Ci ,T cm Third Circuit 9:00 am on ,h. 
Street. Burlington, Vermont av ® thereof. Report to Room 102 , Building C, 100 Main 

555- 121 2^* qUeSti ° nS concernin 9 your court appearance in this case, cal. the Clerk of the Court at 
WITNESS, the Honorable Chief Judge of the Circuit Court. Third Circuit. 


RAYMOND CALDWELL. CLERK 


ALICE JACKSON. DEPUTY CLERK 


(please bring this form with you when you come to court; 
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to aid the court tn the collection of fines an rf 
ot er tnanctal obligations owed the court. 







Limousines and horsp.Hr3um . 

’ ■nr .,. uv„ .. ° rse drawn carnages 
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reb.ue eirr , r'"*J >insSOW,th 

Rorheoe? \ County Court, 

rvcxnester, Minnesota: "I ' 



there toae * ” ,U,K *t the outset 

oomiH m 1 '""""* lh ' ) uJ S« that the 

hor e bit , J imW,W With or disrupt 
This 7,'“ 0r a 1 *""” of h »ndling cases. 

Of u are IZg** “ >*“• * nd *5 m«l 

the oomnm' > U "-'" ar ! 0f lhc 0 P«ation of 

' Tb°" % ' ” "' US P' lnt °uts we mc"7e 

The Ol msted computw system, which 

arks some -0.000 eases annually, appears to 
^Tr d ,ht «>“"•» opet anon tnimea- 

surablr. Robert Miller, System Analyst for the 
ourt, reports that prior to September 1981 
when the current system went into operation.’ 
n ormatKm about cases was poor; even 
, basic data as case disposition was incom- 

plete or inaccurate 75 per cent of the time 
-\ow we not only have immediate access to 
current case information, but we also can 

access data specific to any of 9.500 defendants 
who have 1 — * 1 



cases tn our court. IHRl 
Such a system is also used in California’s 
courts of Appeal, apparently with similar 
results. According to Clifford Porter. Clerk of 
f e First Appellate District Court, in San 
rancisco, " The automated system has re- 
ieved the court of the long and laborious task 

, manua ll> tabulating statistical informa- 
tion a ut our caseload.” Porter says that the 
court also uses the system ”to retrieve infor- 
mation about cases more quickly and easily 


M JS* - a=. . «i -w , _ 

“■**►** rvciiK 


- i ^ .= 
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than before, to track cases bv sched«.^ 
and to accumulate case statistics throturf 
use of management reports that w*rTsL» DU 
not available in the manual system.” P ‘ 
These sentiments are echoed bv Kevin 
Swanson, Porter’s counterpart in the Fifth 
Appellate District Court in Fresno; It pro- 
w es us with the ability to monitor both the 
total caseload and a particular judge, attor- 
ney, or court reporter instantly, and to save 
mans hours of clerical effort.” 

Saving resources is, of course, a special 
advantage at a time of fiscal austerity; Avoid- 
ing to Olmsted County's Judge Ring - iu, 
causeof budget constraints theSoumy Bo^ 

had decided to reduce the staff in all depart- 
ments by five to seven per cent. This occurred 
at a time when our case filings were increas- 
ing at an annual rate of 10 per cent Form- 
nately, the cuts came at a time whet 
information system was up and testing com 
pleted so that we were able to absor 
losses without a major detrimental effect.” 
Russell Hamill, an administrative office 
for the Office of the Executive, Montgomer 
County, Maryland, who is managing th 
adoption of a computer system m the count; 
court, characterizes the transition from th 
manual system as ‘‘a quantum leap — th? di: 
Terence between a horse-drawn carriage and j 
modern limousine.” The system, according 

io Hamill, “should help us to achieve the 
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goals of justice more efficiently.” 
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A New Cen* 
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swer to the question was as^n 

significant institution has bei to! % V ° 

cepnon ofthecoun^.N > w v n ex ' 

In the eight years since Judicv %aa*~ 

‘hat question, much 

much still remains to tx » Vf 3nd 

adopted automated^?! t ! Succ ^^lh 
case management. 

information, judge and courr!!^? °u **** 

ing. defendant 

romnTm drama,ical1 '- "i'h m^h more 
computing power ln smajj,., I(fss exDe - 

machines and with more sophisticated m 
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hat remains to be done? Court ottu ials 
can conttnue to estabftsh p^ctv-K W S* 

new techno ogtes can be exploited most effec- 
ely to relieve rhe subsantial pressures of 

ever- grow, ng case bacUogs. tmpaSS^ 

c, n a? C deafL 0rU rH rram<ddiSpant ' 

■echnology for the coutts can u.,u,„T o 
make the systems as effect,, e andeasy to use« 
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prrj~a”s differ from 
:.r> tc car* bs.' tyrea..? thr> kwkh® 
*fc»y is akssr. every stop of the iaw-en- 
r—ce-;-: preess t~ ~ ca:ah:."i to seo* 
t»«v*^ the atakiL Special career-crtmi- 
ca. ar. as are set up it. pobce and prosecu- 
tors* diif>s The police units vlforously in- 
restipate freqaestly commit :ed chines, like 
soto theft, or crimes Mtoukf pattern, like 
Larry Waibce s robberies —crimes that po- 
nce often gave short shrift to in the past be- 
cause of limited mar.wwer and because the 
crimes dhkiY tore > e physical kyury or 




That's one aspect of toe program. An- 
Iw kotses oc toe crhmr.aj rather than 
the crime. Police and prosecutors dig into 
toe akital history of suspects to all sorts 
•( akarinal cases, from S hop liftin g to mur- 
*?- Taxing Into account such factors as pre- 
arrests- ccttvictions and paroles, the 



mg with a “career criminal.’’ In New Or- 
leans. for example, a s’lispect with five fel- 
ony arrests or two felony convictions is so 
defined. 

Once law enforcers have determined a 
suspect to be a career criminal, they prose- 
cute faster than In rorma; cases. They de- 
mand longer sentences and often get them 
under new laws in some jurisdictions provid- 
ing lengthier terms for repeat offenders. For 
the mos! part, they avoid plea bargaining, in 
*hich an accused agrees to plead guilty to a 
jesser charge in exchange for having more 
serious charges dropped. To improve the 
chances of obtaining a conviction, the same 
prosecutor handles the case from beginning 
to end. 


High Crime Producers 


“We concentrate more resources on each 
defendant, ’’ says a spokesman for New 
York’s district attorney’s office. 

The rationale for chasing so hard after 
career criminals is that they commit such a 
high proportion of the crimes. The Washing- 
ton-based Institute for Law and Social Re- 
search studied serious crimes to the District 
of Columbia between 1975 and 1978 and 
found that 77c of the criminals committed 
24 r c of the crimes. “By taking these high 
crime producers out of circulation,” says 
William Hamilton, the institute’s president, 
•you stand to lessen the incidence of 
crime.” 

Some law-enforcement officials say their 
programs have had precisely that effect. 
"There's no question that incapacitating a 
lot of iughly active criminals has helped in 
the battle against enme,” declares Robert 
Morgenthau. New York’s district attorney. 
He says New York succeeds to convicting 
90^ of all career criminals it prosecutes, 
compared with its 807c conviction rate to fel- 
ony cases that don't involve career crimi- 
nals. And 757r of the career criminals re- 
ceive jail terms. 

Just now much credit to give career- 
criminal programs for the declines to the 
nation's crime rate last year and the year 
before is a matter of debate. Criminologists 
sav other factors figured in the drops, par- 
ticularly a decline to the proportion of ad- 
olescents to the genera! population as the 
last of the postwar "baby-boom” generation 
reaches adulthood. People aged 14 to 21 
commit roughly half the crimes. 

Whatever their contribution to the overaL 
crime decline, career-criminal programs 
seem likely to continue, and that troubles at 
least one group other than criminals them- 
selves* civil libertarians. They are unhappy 
thatlrrests are used to determining who is 
a career criminal. "Unless an arrest leads 
to a conviction, the case shouldn't be 



ery, staff counsel at the New York Civil lib- 
erties Union, 


Mr. Emery also womes that to career- 
criminal trials, the message that the prose- 
cutors and police try to convey to juries “ls 
that these people are more dangerous than 
others." He fears Junes will convict their, 
because they think they are vaguely "dan- 
gerous" rather than because they consider 
them guilty of the specific crime charged 
One crime that is getting particular at- 
tention in many career-cnminal programs is 
auto theft. Although instances of the crime 
fell 37c last year and 3.67c the year before, 
there were still over one million cars stolen 
to 1982, and organized-crime groups are 
moving into It even as thefts by amateur 
thieves decline. For those reasons, says 
Brooklyn's district attorney, Elizabeth 
Holtzman, "We have stopped treating auto 
theft as a low-priority offense.” She says 
Brooklyn's main targets are mob-mn "chop 
shops," where cars are dismembered for 
their parts. 

When federal financing was discontinued 
and many cities were forced to drop or cul 
back their career-criminal programs, the re- 
sults were noticeable. In Wayne County, 
Mich., which includes Detroit, the conviction 
rate had risen to 957c when the program was 
to full swtog. But with the cutback to federal 
funding, Wayne County scalea down Its pro- 
gram and the conviction rate fell back to 
around 857c. 


In other places, however, career-cnminal 
programs are making a comeback. Dela- 
ware, for example, dropped Its program 
with the end of the federal money. But, says 
an assistant state prosecutor. Steven Wal 
tiler, "We saw how successful it was. So we 
started it all over again six months ago, and 
we expect to keep it going." 
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System Holds PROM IS 

U.S. attorney’s offices nationwide 
are going on line with PROMIS, the 
Prosecutor's Management Information 
System developed by O.C. -based INS- 
LAW, Jnc., to enable the offices to 
track and manage debt collection, civil 
criminal cases by computer. Full- 
powered computers arc being installed 
at large offices, while small offices are 
hooking into the system through the 
use of specialized software in already 
existing word processing systems. 

Since last September, systems have 
been installed in Los Angeles, Boston 
Seattle, Pittsburgh, Chicago, Philadel- 
phia, Atlanta, and Baltimore. Comple- 
tion is expected at 47 more offices with- 
in the next 12 months, and at the re- 
maining 38 Offices during the following 
year. Only the U.S. attorney’s office in 
Washington, D.C., where management 
procedures differ, will. go without the 
system. 


Two full computer systems (in San 
Diego, Calif., and Newark, N.j.) and 
two using word processing equipment 
(in Burlington, Vt., ami Charleston, W. 
Va.) had been installed in 1981 as 
pilots. 

The impetus for the system’s installa- 
tion came from Justice Department of- 
ficials who realized their ability to set 
and influence policy is contingent upon 
their knowledge of what is going on, 
said INSLAW president William A. 
Hamilton. Without the system, he ex- 
plained, the lag time for obtaining data 
and the poor quality of data obtained 
was severely limiting the department’s 
influence. 

In addition, said Hamilton, the Of- 
fice of Management and Budget pushed 
for the system’s installation for aid in 
debt collection. “The OMB is deeply 
concerned with getting better quality 
data’’ for use in determining the reason- 
ability of budget requests, and on debt 


collection track records, he added 

Using PROMIS, attorneys and sup- 
port staff arc able to track case pro- 
gress, produce forms and documents, 
and allocate resources more equitably, 
and management can quickly call up a 
large base of data from the Justi ce De- 
partment’s scattered troops, according 
to Hamilton. 

Reactions to the systems already in- 
stalled are generally positive, said 
Hamilton, even though the system 
causes “fairly significant change in the 
level of precision required in record 
keeping” in exchange for better quality 
lata. Despite the extra care needed, he 
said, “there hasn’t been any revolt.” ■ 
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ngy, justices on both &des of 
z deacon agree that the pub- 
lic must have an accurate picture of how 

and criminal justice system 
« In his concumng opinion, Jus* 
Cce PoweE mentions the * ‘importance of 
Z i p-m: 5 ha.-ng acr-^ate information 
aocj the opera ton of the criminal jus-| 
tee sysre- Similarly, Justice Biack- 

■j; ^ -p - 

mun, dissenting from the majority 
opinion, echoes the same proposition by 
St at i ng , “publicity is essential to the 
preservation of public confidence in the 
mie of law and in the operations of the 
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I The publicity given to 
1 into sharp focus the issue of public 
knowledge of courthouse operations 
and the workings of the criminal justice 
system. Many of the statements heard 
through the media seem to assume that 
prior to Gannett no obstacles prevented 
the public from discovering how the legal 
system works. This confidence was 
bady misplaced In fact we have had a 


*'Are prosecutors and judges 
giving away the courthouse 
when they engage tn plea 
bargaining? In the D.C. 
Superior Court, the answer 
Is emphatically ‘no 


f ft 


major Impediment to an informed 
dtizenry all along That impediment has 
been the lack of aggregate data on the 
operations of the courts In the absence 
of this kind of overall picture, the press 
has tended to focus on individual cases 
or episodes without any knowledge of 
whether these cases are typical of the 
real behavior of the courts The public 
is treated to an unending succession of 
Individual dramas in the courthouse 
without any way of synthesizing these 
into a well rounded picture of what really 
b happening As a result, many myths 
have developed in such areas as felony 
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cut these routine, un- 
administrative decisions 

- *• ' c ■ describe a large part of the 

rjie oi criminal law. 

e is also a general misunderstand- 
why most felony arrests are 
, 4 *ec One popular answer is the ex* 
usionaiy nde. The general public be* 
t,es h z ' the Supreme Coz w has hed 

o # the police through an ob- 
sive concern with technicalities. Law- 
, rs vie~ it as the doctrine by which 
tainted evidence, ie M evidence collected 
In me course of violating the Fourth 
Ar.t" ament right of the accused to be 
secure against unlawful search and 
seizure, is declared inadmissable in 
court. Yet, the exclusionary 1 rule ac- 
counts for less than 2 percent of the 
fe j case dismissals in the District and 
in many other jurisdictions that use 

PRQMIS, 

Recenty Senator Edward Kennedy 
asked the General Accounting Office to 
r^st an inventory of the exclusionary 
rale problem in a sample of federal 
courts across the country to assist the 
Senate Judiciary Committee, which he 
chafe, in determining whether remedial 


account for more than half of the arrests 
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or. was needed. VjAO found the 
to be much less consequential 
•hart supposed, similarly affecting only 
about 2 percent of the felony cases. 

ordmg to press accounts, Ken- 
ed. cedbed against the need for new 

on the basis of the GAO statis- 
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why so much public 
jte persists about the 
nonary rule wher. it appears to be 
fiaie consequence in the overall 
operation of the felony courts. The 
probable answer is that we have had no 
composite picture of the operations oi 
tr.e courts Gonsequentiy, when an im- 
nt case against a senous offender 




aborted because of the exclusionary 
rule, one has no way of putting the prob- 
lem in context 

PROMIS data indicate that one ol the 

two most commonly recorded resorts 
for felony case mortaltty is pobce fcfcft 
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to collect sufficient evidence. A bv^ul 
arrest requires only probable “use. 

a conviction, the evidence 
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aunng the year that result in convictions 
and almost a third of the officers who 
make arrests account for no convictions.! 
Successful officers systematically are 
more likely to recover physical evi- 
dence in their cases, which, in turn, 
dramatically enhances the probability of 
conviction Further, they find citizen wit- 
nesses who persist in their willingness 
to cooperate in court In defense of the 
police, who in most aties do not include 
the quality of arrests as a factor in 
evaluating an officer's or commander’s 
performance, the data on the outcomes 
of the arrests in court have amply not 
been available in a form useful to police 
management As these kinds of data 
become more routinely available 
through the computerization of court 
and prosecution records, it seems in- 
evitable that public pressure will cause 
arrest quality to become a significant 
factor in the evaluation c police per* 
formance. And that will be one step for- 
ward in transforming the independent J 
fiefdoms of the criminal justice com- 
munity into a working criminal justice 
system. 

The other leading reason cited in 
PROMIS for the heavy case attrition in- 
volves problems with victims and wit- 
nesses, such as failure to appear in court 
on schedule or loss of interest in testify- 
ing Researchers conducted household 
interviews with almost 1,000 victims and 
witnesses involved in D.C. Superior 
Court cases and concluded that many 
witnesses who appeared uncooperative 
to the courts simply had not been noefie- 
or else did not understand where and 
when they were supposed to appear or 
what they were expected to do. Names, 
addresses and telephone numbers were 
frequently wrong because insufficient 
care was exerted by pobce in obtaining 
accurate information at the enme seer ^ 
On the other hand, some witnesses who 
were notified never received adequate 

explanations from prosecubonand court 

officials of what was expeded of ffiem. 
Other witnesses expressed fear f 
prisal, and they compiamedthatp^® 

front of the a , r*. established 

these statistical data, LtA* 
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a program to provide vie 

mrtess assistance programs t< 

Jcutors' offices and courts F"he D C 

jflopotitan Police Department pro 

faed a training film for officers on how 
/e record witness data correct! v and or 

Ybo * to a ^ d ad ^ n S to the victims' fea, 
'of reprisal Similarly, the U.S. Attorneys 

Office recently established its own victim 
witness assistance unit Th* a~__- 


Plea Bargaining 

The notion that 
in guilty pleas 
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I Arwk«- L I? a J > ° u{ Pl^a bargainino 
Another has to do with leniency in tfa 

courts. Are prosecutors and judge 
I ® nsage in P ]ca bargaining’ In the D C 

Superior Court, the answer is em 

phatically “no.” For most of the high 

j volume senous crime, defendants whe 
plea bargain generally receive the same 
sentences as are given to similarly 
situate^ defendants found guilty at trial 
of the most serious charge Since prose- 
I cutors obtain the same results without 
encountering the risk of acquittal at trial, 

plea bargaining can be viewed as a more 
effective tool of crime control than going 
to trial. It is also much less expensive 
A separate INSLAW study in another 
city found that trials consume about four 
times as much prosecutor time as pleas 
How is it then that the extensive public 
debate on plea bargaining could be 
based on such unsupported assump- 
tions? The answer again is that ue have 
formed opinions and recommended 
policies based on reactions to individual, 
dramatic cases We have no: had the 
kind of quantitative data on the daily 
operations of the court needed to put 
our persona! recollections of individual 
cases into context. 


than five years and there is no statistical 
evidence that prosecutors devoted any 
extra eftort to the cases of the 7 percent 
basea on the disproportionately serious 
effect these tew offenders had on the 
enme problem. 

i he statistical documentation of this 
problem produced results LEAA estab- 
lished its Career Cnminal Program to 
assist local prosecutors* offices in assign- 
ing special cadres of experienced law- 
yers and investigators to give intensive 
preparation to cases that involve the 
most serious repeat offenders. The U.S 
Attorney's Office established both felony 
and misdemeanor Career Criminal Pro- 
grams, and devoted extra pretrial investi- 
gative and prosecutive time to the cases 
of the most serious, habitual offenders. 


iui a nvu ennu r>uu.v. . n .r wviv-w o 

the PR0M1S data helped to deritv th< 
dimensions of this problem end, in *v 

doing, have aroused, the public Attention 
of two members of the S* iate Jud.u i,v\ 
Committee, Edwaul Keimvdv and xh 

Buv'h Accoidmu to the d.it.i alviu 
17 percent of tht ptoplt arrested In 
Washington have another case piftd 
In the courthouse Ot those defendant! 
released prior to trial* about three t nil 
as many are arrested for new SttMl 

litkiU Aiif nA Kail UivMll Id IH". »Mlt' 


Quantitative data, however, do not 
always contradict the perceptions of the 
public. For example, many people 
accuse the courts of operating a revolv- 
ing door for habitual offenders. 1 here 
seems to be a solid basis for this view. 
A small proportion of the persons ar- 
rested (7 percent' account for a very 
large proportion of the cases (24 per- 
cent) brought to the D.C. Superior Court 
— each was arrested on at least four 


Pretrial Release and Ball 

Bail provides another example of how 
statistical data can help galvanize atten- 
tion to a problem long perceived by the 
public. Press accounts frequently docu- 
ment the fact that defendants with one 
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Our criminal justice sieve 


t Anyone not familiar with our criminal 
justice system must have had a hard 
tune believing a study commissioned by 

: e chief judge of the juvenile court and 
reported this week in The Tribune. In 
July, the only month studied, 60 per 
cent af jrfl cases on live randomly se- 
lected calendars never reached adjudi- 
cation . 

However, the news that the criminal 
justice system is a sieve is sadly credi- 
ble to those who work in or near it — and 
more to the point it’s a happy truism to 
those who work against it. 

At every stage, from the moment a 
crime is reported to police through the 
investigation, arrest , and pretrial stages, 
offenders slip free without even having 
to face trial. 

Occasionally a case, such as the one 
described by Tribune reporters William 
Becktenwald and Mark Stan* in today’s 
news pages, captures public attention. 
Four youths are arrested and charged 
with beating to d e a t h an 82-year-old 
man on a ake shore bicycle path. A 
trial is held. Sloppy work by police and 
prosecutors results in a judge’s decision 
that the state failed to make its case. 
People express outrage at the “lenien- 
cy” of the judges. . , 

And yet it is not the permissiveness of 
judges— nor even the procedural require- 
ments placed upon police and prosecu- 
tors by the Supreme Court— that is pri- 
marily responsible for encouraging the 
street-wise offender. The criminals are 
encouraged bv the knowledge that they 
will probably never have to face a 
iudee. The system is so full of holes that 
with any wit or luck at all they will be 

able to slip away withom jeopardy. 

In one sense, the leakage is all that 
keeps the criminal justice _ system w 
ing. When crime rates heganto 

SlSdl? t£ deluge of coses. Informal 


in the rather 
Cook County ciimmal ^ fatvi*. it 

is about the only promising 


devices administered by police and pros- 
ecutors weeded out many cases. [In this 
regard the juvenile court statistics are 
particularly revealing because it is com- 
monly believed that the proportion of ju- 
venile offenders -who are referred to the 
court is small in comparison with 
adults. 'The cases that are referred are 
compelling ones. Even so, $0 per cent cf 
them are dropped.] 

If the informal devices — and the gap- 
ing holes in the system— that proride I 
escape routes for so many defendants ■ 
did not exist, the system would collapse 
under its own weight. There are simply 
not enough judges, prosecutors, and 
prison cells to handle the rush. 

The leakiness of this system works to 
the particular advantage of the street- 
wise offender. He is possibly the most 
dangerous individual and the most de- 
serving of punishment— yet he is also 
the one most likely to escape without 
punishment. 

While it would be prohibitively expen- 
sive and probably impractical to try to 
enlarge the system at this late date, 
there is one relatively inexpensive tech- 
nique that makes the management of 
the prosec tor’s caseload more rational. 

It is a computer system that goes by the 
name of PROMIS. It is being used suc- 
cessfully elsewhere in the United States. 
And it allows the prosecutor at least to 
locate the places where the system is 
hemorrhaging and try’ to stem the flow. 

State’s Attv. Bernard Carey has for 
some time sought to persuade the Coun- 
tv Board to apply to the U.S. Law E 

forcement Assistance Adm^tration for 

funding to install such a system here, ao 
far the County Board has not acted 


ought to be pursued. 
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PROM IS and ihc Siudj of PROMIS i 

consideration of ah^r - h<ld ' hC COnSCqucncc of Closing ,hc 

drains. About the lime P ROMk"""? inforn,a,io " s ?s'e"> 
OALITE began operation V S Wa * bc,ng Prepared for transfer, 
whether it mioh, P !° n - no cffon xvas «»adc to determine 
PROMIS Si.rh Pr °y ,dc a bcUcr prototype for diffusion than 

computer concern T?,' ^ ** lcd 10 ado n>-n of the mini 

DAI rrn • Cpl !^ al ias contr *buicd to the greater success of 
modiricaiion , \ 0dU f mE *°® ,Sllca * su PPorl information. Instead, this 

o Tot onh:vROM,r; s by ,hc rcsearch and 

Ive Te "'T' PR ? M,S TranSf * r Prc i ccl •» continue to^rn- 

tstc, tht. °' yPt .' hr?U8h incremcmal conges, i, raises the 

prospect that major changes of a desirable nature will be avoided 
P ROM l T d ROM ' S Tra " Sfer Pf0jfCI prosecution? That 

OMIS adopters achieve at least some benefits suggests an af- 
irmat.ve answer. But at what cost? Both in terms of expended 
csources and opportunity costs, the cost is very high indeed. 


INDUCED DIFFUSION 


IN 


A GENERAL CONTEXT 


Consistent with a growing literature from a variety of substantive 

i" management 


because 


difficulties lhat arise during ,heir imp.emen«a,iom Such a fi“ 


consid T m r a - de ?° nCern ' n8 ,he inl P or, ance of not excluding 
consideration of implementation questions in the study of innova- 
tive processes. Three observations about the study of the imple- 
mentation of innovations arc worth noting here. 

a # A L*_. _ A ■ m. 


• ii u a! * * . 9 — xicvi innovations 

IS likely to involve social inefficiency when the choice set consists of 

I""— H CqU ' r ' n8 implCmCn,a,io " cff ‘ >r ' s of extended duration. 
y ean, and uncertain outcome. The benefits of desirable innova. 

sourceTT ^ " rC, ' anC * “ placcd solcl >' °" local financial 

sources because of the difficulty local public agencies face in sccur- 


U.S. Judges’ 



Wider Than Believed 


By RONALD J. OSTROW. 7W« Stall Writer 


I 1 


WASI IINGTON — Federal Judges, prr- 
tented with Identic* t hypothetical cases, 
varied in punishing "offenders'* from re- 
leasing them on probation to sentencing 
them to 25 years in prison, a Justice De 
part nrtent - funded study reported Mon- 
day, 

Even to, 64% of the Judges said they 
felt "unwarranted sentence disparity" 
occurred in their Jurisdictions either 
never or only occasionally. 

Tie 11,2-milllort study, a copy of 
which was obtained by The Times, Is be- 
ing used by the Justice Department to 
push for congressional enactment of sen- 
tencing guideline* for Judges. The guide- 
lines are part of the Reagan Administra- 
tion's federal criminal code reform pack- 
age. 

4,004 C***e I Re v i« w*d 

Completed last May, the study was 
. conducted by the Washington -based In- 
stitute for Law and Social Research and 
Yankeiovlch. Skeliy 4 White, a New 
York research firm The three-year 
project included reviewing data from 
nearly 6,000 pre-sentence investigations 
and interviewing 264 federal Judges. 

The findings "point to a greater 
amount of variation { in sentencing ) than 
was previouriy thought to exist.'* said Jo- 
nathan C Rose, assistant attorney gen- 
eral for legal policy. They demonstrate 
unequivocally the extent to which the 
variations ere associated with the differ- 
ing attitudes of federal Judges toward the 
goals of sentencing and the beat methods 
for achieving thoegfoalaT 

Earlier such studies have been criti- 
cized for failing to take into account dif- 
ferences between individuals who have 
violated the same law In this study* 
Judges were presented with 16 hypothet- 
ical identical bank robbery and fraud 
cases to prevent differences in defen- 
dants from influencing their decisions 


Ff«si N* Term Is M Tsars 

jin nine <4 the I A rase % wtfoe 

sentence* of at 
years wtnie ot hers recommended against 
IrwpriaonmefH alioget her. 



The study found that the primary rea- 
son for the disparity was the judges' gen- 
eral tendency toward toughness or le- 
niency -not defendant* race or econom- 
ic status, as some Judicial critics contend. 

Judges also differed sharply over 
whether they should seek to rehabilitate 
criminals In sentencing them or merely 
try to see Hist they got their "Just de- 
serts " 

One -fourth considered rehabilitation 
extremely important, while nearly one- 
nfth ranked it as no more than slightly 
Important 

A though one -quarter of the Judge* re- 
garded "Just deserts" as a very Important 
or extremely important goal in meting 
out a sentence, nearly twice as many 
considered that goal only slightly impor- 
tant or not important at ail, 

A* s whole, the Judges tended u> re- 
gard deterrence of further crimes and the 


e 


"uk apaci atlon" of those convicted ■*,* 
considerably more Important than other 
goals In sentencing 

in addiUrvh, the study found a sharp 
difference between how federal prosecu- 
tors and defense lawyers rate current 
sentencing procedures by Judges and 
how the Judges assess It. Nearly three - 
fourths of the Judges considered current 
sentencing practices at least adequate, 


while more than half of the 103 prosecu- 
tors and ill defense attorneys found u 
fell short of what they thought sentenc- 
ing should be or was in fact very unsatis- 
factory. 

The atudy also documented one dis- 
tinct regional variationi Southern Judges 
recommend sentences systematically 
more severe than those recommended by 
their colleagues elsewhere. 
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Rivalr iesof Agencies Bar Prosecutions 

as Authorities Refuse to Cooperate, Study Finds 





B> RONALD J. OSTROW, Times Stafi Writer 



W ASHINGTON — A federally fi- 

rur^ced study auggesu that thou- 

nds of lawbreakers are escaping 
P*'3®8Cution because of jurisdictional 
r.vi_nes between state and federal 

law enforcement authorities. 

The 1250,000. two-year study, 
which was prepared for the Justice 

ment, has not yet been re- 
leased but a copy was given to The 
Times The study is a subject of in- 
tense controversy within the de- 
■ menu with some critics ques- 
tioning the way it was conducted 
tr.: ocoor. rg its release. 

Conducted by INSLAW Inc., a 
Washington -based research firm 

in law-enforcement 
analysis the study turned up sharp 
differences in the degree of cooper- 
ation between the five main federal 
st;gat:ve agencies and state and 

itors. 




C-u * Becom es Tainted* 

It said agencies that emphasized 
cooperation with other agencies, 
such as the Postal Inspection Ser- 
vice. often achieved the highest 
rates of conviction, while the inves- 
Ugaucns of those that did not. 6uch 
as the FBI and Secret Service, 
yielded lower conviction rates. 

The study described a process 
whereby some cases are rejected by 
pg attorneys who expect them to 
be handled by local authorities. But 
Wvvi’ c -cesec juors often decline them 
f^rndWeral investors 
are loath to present them again to 
ILS attorneys." 

Tne reverse is sometimes true, 

toe according to INSLAW. "Once a 

by federal proeecu- 

tors it often becomes ‘tainted’ in the 
eves of local prosecutors, who are 
reluctant to accept cases viewed as 
tnvval by their federal counter- 
parts." the study said. . 

h cited “the prospect that lack of 
tfcration between federal and 
nor -federal authorities may result 
it. ’a criminal incident being prose- 
cuted by neither federal nor state- 
iocai authorities " 


Accompanying the study were 
tables and statistics indicating that 
thousands of lawbreakers could be 
eacaping prosecution. 

"The process of coordination be- 
tween federal investigators and 
prosecutors and between federal 
and state -local criminal justice 
agencies is extremely uneven and 
stands to be improved in most of the 
districts studied," INSLAW report- 
ed. 

Di ficulties in coordination led to 
a toss of cases that could have been 
avoided, the study concluded. 

The study’s results provide sup- 
port for the emphasis that Atty. 
Gen. William French Smith has 
been placing on law enforcement 
coordinating councils. Those coun- 
cils, set up in about two-thirds of 
the 94 federal judicial districts, are 
designed to coordinate investigative 
and prosecutive activities by feder- 
al, state and local authorities. 

Coordination takes on added im- 
portance as the federal government 
shifts its law enforcement emphasis, 
leaving more crimes of “dual juris - 
diction”— acts that violate state or 
local laws as well as federal— to 
state and local authorities. 

‘Dual Jurisdiction* Offenses 

The study focused on nine “dual 

jurisdiction" offenses investigated 

in the fiscal year that ended Sept. 
30 1979. which included bank rob- 
bery. mail theft and forgery, auto 
theft, interstate transport of stolen 
property, mail fraud, drug offenses, 
bargo theft and weapons violations. 

Fourteen of the 94 federal dis- 
tricts, among them Los Angeles. 
San Diego. Las Vegas and Manhat- 
SS were analyzed. Those areas ac- 
count for 17% of the federal cnmin- 

iceertn* » FBI 

tics for 1979. ir - -t u . 

The investigative ^ . 

died were the FBI, the Dnig 

fnrrement Administration, 

Erf Alcohol. Tobacco an 
Firearms, the roawi « r 



Service and the Secret Service 
i hey account for about 72% of the 
caae* presented for prosecution by 
federal investigative agencies 
Asked about the FBI’s practice of 
not taking its investigative findxre ? 
to state or local authorities w ho- 
tkey are rejected by federal 
cutors, Roger S. Young. *«*- s- 
FBI director for public affams sa_; 
“We have a policy that referra. t- 
state and local prosecutors) is to be 
made by the prosecutor . . . . Hb 
not able to assure you that nothing 
slips between the cracks because 
I’m told it does.” 

laflueoce of Referra li 

As an example of the influence 
that referrals car. have on convic- 
tion rates, the study contrasted 
check forgery, which is under Se- 
cret Service jurisdiction, with mad 
theft, which is handled^? the Pos - 
tal Inspection Service. 

While check forgery and eau 
theft often follow similar patterns— 
for example, a U.S. Treasury check 
typically is stolen from u*ie nails 
and a signature is then fc’ce: .c 
cash it— prosecutors accepted the 
cases at sharply different rates 
Check forgeries were accepted 47% 
of the time, while mail the:; was ac- 
cepted 91% of the time according 

to the study. 

Federal prosecutors took on 
cases at almost idenucal rates bit 

gtate and local authonues acceptec 

only 10% of the for * e 7 
taking 52% of the mail-theft ins- 
tigations. 

The study attributedih^-_^; 

ence to the posul msp«^ 

Mnung M% of the. 

E wh£ the Secret Service pre 

tented only 9% at f °^’ 
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check -forgery c * 3e ' . . co® 

cuted," U» «udy *- 

pared with only 6% of 
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D.A.s’ Special Teams 


Win Stiffer Sentences 


1 r ‘Career Criminals’ 


But Do Tniey Crack Down 
On Worn-Out Offenders 
Instead of Active Ones? 


Forget About Plea 



B> Rt*arr E Tayu* 

jAtf Repair* Tit» W*j Stx^t J. */***. 

LOS ANGELES- Whes Deput) Datncl 

Attorney Dir. Murph> S3* Quries W Con 
k) s cnmmaJ record, he told Conley s aUor 
ne\ to forge: about plea bargaining “W# rf 
pln f touif wall wtlll iftu *u>." Mr. Mur 

ph) , * , 

Conley 4$ years old. was charged with a 

aenes of robberies and rap*s but tome o' 
the distraught vleumi couldr t ever idetiufy 
him. Normally, a prosecutor mirfu have 
considered letting Conley Plead guilty to 
esse* offenses and draw perhaps 10 years 
behind bars 

But Mr Murphy openly se: out to lock up 
Conley “for the rest of his life He spent 
hours coaxing one victim to return from 
Wisconsin tt testify. He had a crime-scene 
photograph, enlarged to reveal a boo: print 
similar to Conley i With chans and caret u' 
measurements he showed lha* Conley could 
have committed the crimes jus: before and 
after »or* disposing of the alibi that Conley 
was or the jot The jury found Conley guilty 
on aL counts The judge gave him the maxi 
murr term, U. years In pruor 

Wiy so iougr' 1 Comey had pnor convic 
Uor^ fo» assault kjdnappmy and robbery 
This targeted mm for the rrienU**Si treat 
men: t r.a: IS provided by lawyers luce M* 
Murphy tr. this city s Career Criminal Pro* 
earner, L*rm 

Designed for Crackdown 

Career'cnmmal umu-aly called hablUj 
iJ -of fender units, among other names -are 
designed tc crack dowr. or a relatively small 
number of repeaters w be are Warned for 
commuting a huge proporuor of ftrret 
cnmei Gene nilly, the units gather the meat 
experienced prosecutors gft> th^rr. rrK.re 
umt for each case, and tel; them to spurn 
plea bargaining aw) ^ ief» long pn*ur, 

Mounting evidence shows that thr «mu 
put more of their defendants behind bars 
and put them there longer than do other 
prosecutors “The surest way to a suir 
pnson term In Calilorma today / savTi 

Ilua> l . '^ ,0 •* Ptowvuik: and cor, 
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from crtmlnologtsti findings I* 
by Prof. M»nnn Wolfrm 

more than halMWcrtTO«<rf tt» 

whole roup Another »** * 

diets in Bainmorr concluded tha ihe\ c 

wilted more than half a million crimes In 

their lifetimes , 

The best evidence that the special prose 

aborts work is a ZT-month study of 13 
rwr-cnmmal units in California It found 
Ihal although they only slightly ‘ocreaseo 
the conviction rale overall, they In creas e J 
convictions on the mos' serious charges to 
tjr, from And their average prison 
sentence was five years and four months »1 
mos*. a year longer than in similar cases 
handled through norma! channels 

Some question these statistics. Los Ange 
les s public defender. Wilbur Littlefield 
says the units “usually pick the sure win 
fters-aces straights and cinches.” Rand 
Curp researcher Peter Greenwood re 
marked last year that “with a little careful 
screening you car achieve whatever perfor 
manee levels you want 

Bui prosecutors strongly deny suet 1 ma 
mpulation And they have converted Mr 
Greenwood, who today joins many enmino’ 
ogists in argumg that the units do curt 

crime 

Too Much. Too Late? 

Some street-smart people agree Upon 
their arrest, three persons here have begged 
police to keep their cases away from the ca 
reer-cnminal unit And generally, the units 
ajr popular with prosecutors Only a few 
units have beer, dropped In the past threr 
yean as federal aid for them has dried up 

The programs strongest cniictsm comes 
from criminal experts who say they may be 
cricking down on criminals loo late in life 
Several studies have shown that bur 
gtars for instance, are most active between 
the ages of IB and 23 Yet they aren t likely 
to be tingled out as career criminals until 
late in that period Wny'' Because even in 
corrigible juveniles seldom draw long sen 
tenres. and uv her. ihr> become adults they 


I 


general!) star; ou; with « clean criminal 
record By the time they acquire a record 
long enough to be singled out their criminal 
career Is Ukety to be waning 

“The crtminaJ justice system U more 
lUety to pumxh an older and often worn-out 

offender than a young aod very crLmfoally 
active one/ argues Barbara Boland of the 
taautme for Law tad Social Research here. 

flevrrtj ftates are aUowtag more jvvr 
Aiks to be proaecuted as adults for aenous 
ertmes. Vermom allows murder trials lor 
Id-year-oldi A few sutes also are glrtog >u 
vralie records to peoaecuton ao thal young 
career criminals can be spotted sooner i 
home Lavs that reqidre kwger terms for 
rep**' offenders also stir controversy. Noe 
vai Morris, a profecsor of iaw and crlminoi 
ogy at the University of Chicago, says such 
statutes “very rarely work well’ because 
they rvqulrr kmg terms lor 'too many mi 
•or of fenders/ In one case, recently upheld 
by the U 5 Supreme Court Texas courts 
give i man a life lenience for three frmdu 
km irsuuartkins netting him a total of only 


* 


n 


Alvin Bnmstrtn, the bead of the Amerl 
can Civil Liberties Union prison Drokct 
caJH U “inherently unjust mimWT, 
fearer lenience because of prior enmn for 

Vew re ptimshing t person two dmex for 
^•1 hf argues 

fugging off such qualms the fujwj 

1.?.:.. 0 uyi tbit aurmpu 
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to rehabilitate criminals Vl «n rr * 
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or deter them 

only prtiven wav in */,!.'/./. 0,11 U*e 
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the ntoti incmngUrie offenders 

awofuu gene rally agree 
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Socal to web 

mi for 

airurii proswutKw Thar nry. w 
gBy rely on evidence of prior offense* __ 

U»^Anpl« W» r™* 1 1 S£ 

bu^lary tnd robbery -ttOuWaon* 

that norma) ty are ttkelyto be 

tact to ptea bairumn* even tor ropeatmi 
taLecuies as a career criming WT« 
with three or more juch crm» «« 
nw previously OTVK tedJ* either 
(tfwus offense. »ch ** •” ned 
rvc lesser chair**- srch as r*c* , ''J| n t 
pods in addition, the unit hand I « many 

vwrders 

Efltcl to the Bronx 

By directing heavy prosecution efloru 
a specific crime* some career -crtminaJ mutt 
ei3m to have cut the incidence of thr 
crime quickly The Bronx initially u*ed to 
unit according to director Sheri Roman, to 
sharply reduce robberies of taxi drivers and 
fast food restaurants Other units emphasue 
m crimes murders or drug trafficking 

A strong argument for the units Is thal 
Lhry can obtain long sentences tgims: some 
criminals who otherwise escape IlghUy 
Large numbers of people with very serious 
erlmtnal histones are serving only three 
months or six months” In jail, largely be- 
cause of pka bargaining, says Kenneth Oon- 
boy. New York’s deputy police commi* 

Moner, „ # 

Two who once gw Cf flghtJy here were 
Glenn Aidemon and Cky 4e S tevepi Both had 
extensive juvenile reewds and ★ert exxv 
victed of robbery and burglary, respec- 
Dvely. shortly after becoming etigibk lor 
adult-court prosecution. Yet Instead of 
prison, they drew a ^ew yean each to the 
California Youth Authority, a Juvenile insti- 
tution. 

Less than a year after release, they 
palled a series of hofclupi and toot a gro 
cery-siore butcher The career-crtminaJ unit 
gwt them convicted of assault and multiple 
n rmed robbery , The judge sect AJdersoa to 
pruor, for 12 yean and four months, and 
Stevens for 14 years- botr the maximum 
available sentences 

Mr. Murphy, the proaeaftor* tried to get 
the men locked w? even longer for at- 
tempted murder, but the change was re- 
jected. **Thoe guyi have a history of no* 

| Imct” he «ys “We betteve that-tf you let 
them out, they’ll be al tl again/' 

No Aasemhty Une 

One reason for the success of career 

crtmmal pnwecuiors 1$ that they wort as in 

dividual craftsmen Instead of assembty-Une 

^Triers, Ordinaniy to most big -city prose 

tutors offices, seven! lawyers each work 

ana different *igr of the case, “Some of 

tAc* proaecutori don’t know a thing about 

u» CMfunfl! ib*i j« intD coun." uys WU- 

Dsjfi Tuner, a defense attorney to i^rw An- 
fek*. 


prrdtci wttb to** »ccur»cy which 

hr rcftircftrd within five yv»rs Thv rv 

Welllort And will. AT 

Soda oomii' thal l.m perww 
nrtedeacb ywr tn federa) couni aro earwr 

ert te?*Art« Specter, a Wiylg** «* 
oubhcan who was Philadelphia s dtttnc^ ai 
vraey tor years, jwopoaes pecndding 

iwYnl career <rtm Inal aemences of la 
wars to) hfe for anyone found guilty of a 
robbery or burglary With a tondgun or, top 
of two simitar convictions The Reara^«^ 
miaMtration has endorsed the K^*^**^ 
Born e view it as an infringement or state 

•ad local responsibilities 

Sen Specter contends that the thres o 
meedJer sentencing m ^ederas courts to 
longer terms would spur local judges tc 
tougher sentencing, deter some crime ir.(. 
jRjppiemem kxa' efforts against career 
criminals “These guys are the centra, par. 
of violent crime ui this country he sa>s 
think the federaJ government ought U uk^ 
responslbili!) for helping to prosecute and 
Incarcerate the worst of them. 
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A fe< of information rets lost “ xav^ 
Robert Heflin, the chief of the careercruru 
nal uttitto Los Ahgeks Witnesses dtsap 
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.v* *. prosecutors follow 

Owr d elcn dants from arresi ih oufti tna!. 
TV) work mom cksei) with police and 
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^ r , ^5’ “‘V” 11 » tone, half the 
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•emenclng reports "This is the 
rvaily should handle aB 
Heflin says , 

Linger terms for hardened crtmtoaL are 
CrnerUb popuUr, and the federaJ govern 
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criminal coscrpa 

RjMdtph Gmluni. an assistant attorney 
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Can Crime Be Predicted? 



AVtl Report Tells Justice Dept. 

— H 'itk 85 Percent A ccuracy; 



A Score Sheet for Recidivism 


B> K*thle*n Sn\i>rtR 

\* c J' ' #* T * f?cr (-r 


WASHINGTON — Many of the nation*! moat 
active lawbreakers are not being prosecuted 
because law enforcement official* are Ignoring 
way* to identify them, while other* are going 
free because the official* axe failing to coor- 
dinate enforcement effort*. 

Those are the conclu*ion* of two new 
federally financed studie* now under review in 
the Justice Department. 

Cr.e of the *tudie» — a copy of which wa a 
g:\en to The National Law Journal, but which 
has not yet been formally released — examine* 
the pattern* of so-called "career criminal*" 
and indicate! that certain criteria can be u*ed 
to predict, with 85 percent accuracy, which 
criminals are likely to be rearreited within five 



year* Such information could be uaed by 
proaecutora to decide which caaea to puraue to 
cut more effectively Into the crime rate. 

The aecond study, which haj been released 
but which ha* received little attention In the 
media, analyaea dual-JurladieUon offense* arrd 
ahowa that many criminal* go unpunished 
because they “slip through the crack** 1 when 
both federal and local law enforcement official* 
decline to prosecute them. 

Both studies were produced by INSLAW 
Inc., a Washington, D.C -based criminal Justice 
research organisation, and were commiasloned 
by the Justice Department. 

Criminal justice experts say application of 
the information from the studie* could be effec- 
tive in accomplishing one of the goal* of the 
Reagan administration** Justice Department 
— reducing atreet crime — because more 
criminal* could be put behind bars without a 
substantial increase In spending. 

A**ocI*te Attorney General Rudolph 
Giuliani said recently that “If you could Juat 
end the cooperation problem! [between federal 
and local official*], you could accompll*h more 
than allocating million* of dollar*." In the pa*t, 

Confinued on page 33 
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They followed a croaa aecUon of 
1..0C federal offender* for a period of 
ive year, after their reieaae from 
federal cuetody INSLAW looklne 
for factor* that would thow a link 
etween what wa* known about the of- 
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Electronic 



Electronic technology is helping 
makt crime a high-risk van turf in 
Maryland through the sharing of 
state and local criminal informa- 
tion. The state, the courts, and 
Montgomery, Prince George*! and 
Baltimore counties have integrated 
their systems to make the criminal 
records from each available to Ilia 
others. 1 * J * 

Governor Harry Hughey signed 
the agreements last spring for feed- 
ing criminal history information 
into a common system. The system 
tracks arrests, cases, defendants, 
witnesses and other parties 
through the events in £he criminal 
justice process. It also records the 
reasons for such discretionary ac- 
tions as arrest rejections, case post- 
pone menu and final dispositions. 

Accordingly, the information 
helps: 

a Track criminals -and criminal 




a Produce analysis and s p e c ial 
reports on criminal events; 

• Reduce paperwork; 

• Provide improved information 
, m defendants from the time of 
' arrest to the tiipe of final drsposi- 

and 

a Accumulate statistical data for 
se management and analysis* 
One crucial factor in this 
achievement is cooperation within 
and among government agencies. 
For example, some of the people 
involved are the state’s attorneys, 
the county executives, the county 
councils, the chiefs of polioe, the 
directors of corrections, the sheriffs 


By DR. FRANK GREENWOOD 


offices, court personnel, ?J.S. Sena- 
tors and congressmen, and several 
•tats eg Illative subcommittee* 
Another critical factor is a soft- 
ware package called PROM IS, the 
acronym for Prosecutors Manage- 
ment Information System. De- 
ve oped by 1MSLAW, Inc., 
Washington, D.C.^ft is designed to: 
# Improve case tracking and re- 
porting. It monitors case progress 
from intake to dispoaition, includ- 
ing case aging between processing 
steps and the status of individual 
cases. Reports can detail case ?oad 
by activity during specified periods, 
by assigned attorney, by case type 
and by outcome. 
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• Dr. Fran* Sratnwood 

* 

• Provide better witness r 
agement. All witness contacts 
recorded, and witness inquiries 
be answered immediately by 
case information displayed on 


terminal screens. Subpoenas 
notifying witneases to appear and 
witness ’thank you” or disposition 
letters can be produced automati- 
cally. ’ 

e Help support decisions. Aggre- 1 
gate data on what is happening in 
the office can support management 
decision-making. The chief pros- 
ecutor can monitor adherence to 
policy through reports on reasons 
for discretionary actions, evaluate 
the effectiveness of units within 
the office through disposition re- 
ports, and make efficient use, of 
staff resources by reviewing case 
status 'and assignment lists. 

• Increase office productivity. 
Data storage and retrieval capabi- 
lities reduce manual filing and 
related space and equipment re* 
quirementii, while increasing acces- 
sibility of information on caBes and 
defendants. Automatic form- 
production eliminates much repeti- * 
live typing. The office can handle 
an increased case load with ex- 
isting staff. . 

Russell E| Hamill, Jr., Montgom- 
ery County's assistant chief admin- 
istrative pfficer, anticipates that 
the Montgomery County PROM IS 
system's booking and jail manage- 
ment components will be added 
late in 1983. With the local sys- 
tems fully operational, he observed, 
Maryland will then have a compre- 
hensive criminal justice informa- 
tion system. Hamill said he be- 
lieved it will help create an en- 
vironment that is unprofitable, un- 
attractive and unhealthy for crim- 


inals and will help br\ng into real-* 
ity the goal of swift and certain 
justice. 

Andrew L. Sonner, state's attor- 
ney, expects that the system will' 
provide decision support informa- 
tion such as: 

• What is the public cost oC 
going to trial? 

’ a What kinds of evidence does it 
take to win certain kinds of cases? 

• When is fit probable that the 
criminal will get a non-jail disposi- 
tion? 


* 

Intergovernmental cooperation 
and electronic technology together 
are helping to increase the effec- 
tiveness of Maryland's criminal 
justice system. Hamill says the 
new system will reinforce the idea 
that crime does not pay in Mary- 
land. 

* M 

Dr. frank Greenwood, who received 
hi$ doctoral % from the UCLA 
School of Management, is a msn^ber 
- of the faculty of f/is Univenity of 
Baltimore . 
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National Conference 

on 

The Impact of Criminal Justice Program Initiatives 
on Data Requirements and Information Policy- 


Draft Transcript 

Speak er: James Q- Wilson - — 

FlnaTHe visions: 1/3/83 

When I speak on information policy and the criminal justice system to an 

/" 

academic audience, it is understood from the beginning, I think, that the first 
concern of that audience, and therefore presumably my first concern, ought to be 
the relationship between information policy and civil liberties — that is, the impact 
on civil liberties of improving, computerizing, or making more comprehensive 
criminal justice information systems. I do not wish to deny for a moment that this 
issue is real, but it is not the one abou which I plan to speak. I ignore it, not 


because I am indifferent to the question, but because in my experience, as a 

* 

pra 'ical matter, the threat of information systems to civil liberties, except in 
certain specialized instances, is remote. It is remote because the problem of 
information-gathering in the criminal justice system is to get people to gather any 
information at all. If the amount of time that has been spent arguing over whether 
the FBI should operate its computer connecting state information systems had been 
devoted to inducing ail members of the criminal justice system who have a need for 
the information to gather and use that information in an orderiy manner, we might 

“ *V ^ * CTimin<d iUS ‘ iCe inf “» « and therefore I might now be 
speaking about its implications for civil liberties. 

1 130 " 0t WiSh t0 de "V that there have been real gains in ,h 
nan™ . ^ gaitls m the area of 


inforn 8V on systems since the 1960’s Th u 

iybU s- There have been i 


crime reports victim * important improvements on 

prosecutors to E ' T ‘-section systems, and methods for 


prosecutors to obtain real-tim ■ * 

real time information 


about cases they are handling. Though 
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in the order in whi <* the arrest was received Then with th. ^ 

<-eivea. men with the advent of the career 


criminal program, we saw the cases being- lined un fnr mw? *• 

uneo up tor prosecution in terms of the 


seriousness of the offense cn th Q * ^ 

armed robbers .took priority over shoplifters. 


cause technology was making better information available through such 


techniques as PR0M1S, the prosecutors began lining people up for prosecution on 

4. a L * 


the basis not only of the seriousness of the offense and the strength of the 


evidence, but also on the basis of • * 

asts of the prior felony record of the individual offender. 

_ 


Now prosecutors were putting at the head of the line serious offenders who had 


P sheet and against whom there was some reasonable evidence. 


a 


But the question arises, are these criteria really sufficient if 

t n n 4 - ^ _ 


All well 


that „ - “ we assume 

0 f the .i::r m,nai justice system is pr ° mpuy ** 


of the cases of serious career offenders? 


* * ^ 4 « 

Research that has been done at Rand, at Carnegie-Mellon n • 
lK „ arnegie-Mellon University, and a 

ggests that present ohorrr^ • . . 


INSLAW sug?ests that ’ " “ BgIe - MeUon University, and a 

predictors « who ^ ^ ^ ^ ^ ^ ^ - i 


predictors of who is a hi h C ° nViCti ° nS " 0t be g0 ° 

° “ a hl ^-™te offender on the street. The 

criteria to use in Ho *h- * Gre ma ^ 

use in deciding who to .... . 


criteria to use in de h- h6re may be bette 

deciding who to put at the head of this line • . 

prosecuted, if your objectjve »«>tmg to b 

ine hl £h~rate offenders off +k 

early as possible. Amone these . . " °" * he Street « 


early as possible. Among these belt • °" the Street ! 

s (*nese better criteria (a 

among various research grou s) w ■ * SUt>Stantial consensu 

offense — tv.. ... g PS) ^ find the f °U° w ing= (1) aee! <2) ^ 


offense the younger at which 0 °" lne ' <V ^ (2> age at fir: 

likelihood he was to be a hi„h! T" ^ ° areer ’ th ® greater »> 


combined with other drugs- ( 4 ) D - ' W -P-ially 

gs, (4) pi . 10r arrest 

m oment ril talk about some of ,k ’ empl °y men ‘ record. 


m ° ment ™ talk about some of th empl ° yn)ent record. In 

improved criteria. Let me „ ow J Pr0WemS ‘ hat in ‘rying to devise and i 

^ the announced M ^ ^ " Wan ‘ " ^ ‘"formati 



systemc y u &6 e st that if we wont * 

- 61,8 *“t, the announced desire of ,k 

objective of g ettln f the c nminal justice system . 

g the career eriminai off the str , ^ 

street as quickly as possible, the 








by Nicholas Scoppetta 


«* U an arrJ'Z&^Z ^ " ” * « 

—James Q. Wilson 
Thinking About Crime 



RIME IS VERY much with us. We read about it 
talk about it, think about it— and we experi- 

. - ence year, the police made over 240 000 

EES ■?*'“’ ** four fcS ta'fe 
United States have higher crime rates than New York has 

Complaints reporting crimes were five times that number— 
but no one knows for sure how many crimes are being com- 
mitted since so many go unreported. Besieged by this 
onslaught of criminal activity, the public has long surmised 
that governments' attempts to control crime are not terribly 
effective. These suspicions have, in fact, lately been more 
than confirmed by objective studies that, fortunately, point 

the way to much-needed changes in our criminal justice 

system, 

Until a few years ago, we had no way of accurately mea- 
suring the performance of that system. But now and for the 
first time, computer-assisted analysis by the Institute for Law 
and Social Research (INSLAW) has given us a statistically 
accurate picture of our criminaJ justice system and par- 
ticularly of what happens to people after they have been 
arrested, 

/e worked in criminal justice for some 19 years, during 

which time I have served as a state and federal prosecutor 

and more recentiy as New York City's deputy mayor for 

criminal justice. Though I had assumed this experience 

would give me a realistic view of the system's inadequacies, I 

nonetheless found many of the results of the INSLAW 
studies surprising. 

It didn't surprise me to learn from the INSLAW studies 

that our cnminal justice system is inefficient, costly, and 

mostly ineffective: in sum, that it doesn't work. But what 1 

didn't expect ls the extent to winch it doesn't work in cities 
across the country. 
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The ftople v. Charles Yukl 



|n l%6, Charles Yukl strangled Susan Reynolds and 
mutilated her body. Pleading guilty to manslaughter, 
he was sentenced to from seven and a half to fifteen 
yeare in jail. In June 1973, he was released on parole. 
During the following summer, he lured Karin Schlegel 
to his Greenwich Village apartment and strangled her. 
Jailed for this crime, Yukl will be eligible in fifteen 
years for parole consideration. 


1 he studies show that most defendants arrested tor se- 
rious crimes will go free. In more than halt the cases, the 
prosecutor will simply drop the charges. In another signifi- 
cant percentage, the defendant will plead guilty to a lesser 
charge and will receive a suspended sentence, although oc- 
casionally his guilty plea will earn him a short jai term. Most 
of the remaining cases will be referred to such "diversion 
projects as drug rehabilitation centers, "work ' programs, o» 
other social agencies. In a few instances, the defendant will 
actually be tried for the crime he was arrested for, and of 
those tried, even fewer will be jailed. However, in the very 
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for reform. 


s 01 a program 


compute offices 

Primarily - - — their 

manage 
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orse 


^?S ement formation Sv l t ntly ' Ae Pros ^ 
nymPROMlS, is also provinetoSa^^ ** the acro ' 

examination and'evaljiation P “ *** easUy retri evablefo r 

Fferhaps the most alaiminp rovai-^.- 

analyses is the astonishingly hi^h^° n »i 0 ei ? er S e from * e 

dismissed outright by proIZutn^ n i| mber °f cases that are 
first six months of 1977 mr ._ f . ’ example, during the 

rested in Us Angeles for felom^ha^lf f P6rS ° nS ^ 
them dismissed. Durine the 1- d .. char g es against 

dismissed about 6 out of everv in ( ^ New Orleans 

every 10. In New York Qty dSi^'s^^ 5 ^ ^ 5 ° ut of 
every 10 felony arrests. ^ occur m abou * 4 out of 

>bteen^f e Tm? S ££ “? XlNSLWr has been 
accurately 5K”” ""*• «cord 

• phvsicaj evidence Drone.)., addresses or to recover 

pey-some Sr^a^^rt^ “ 

fied. And n °' been noti- 

cause cas^ tr^Kf w Per y ° btained admissions, frequently 

sSSSB 

sonal relationship between the victims and the defendS^ 

3nd W1V6S ' landJords ^d tenants, prostitutes and 
orTkws re in^ e ^ ™ st T ers ' and Iov ^' n6l ghbo re 

° If' short ' peop 16 who knew each other or who 

c^e together in some transaction in the course of which the 

was committed. In these situations, there are often 

thp raw ' §•' arcu f T } sta nces that have a considerable effect on 
tile .ases disposition in court. 

Take the case ol a customer who finds that his local dry 
cleaner is unable to locate his suit. An argument breaks out, 
and the customer pushes the store owner, who pushes back 
and in the ensuing struggle crashes against a glass show- 
case, shattering it and cutting his hand. The police are called, 
and the customer is arrested and charged with assault as 
well as with a variety o lesser charges stemming from the 
damage done to the showcase. 

By the time the case gets to court and is ready for a hear- 
mg, tempers will have cooled. Likewise, time lost from work 
while waiting in court for the case to be called will further 
dampen the complainant's ardor. In all likelihood, he will 

n ° lnterest 111 seeing the person he is accusing jailed or 
tned on criminal charges. He simply will want his showcase 
repaired and his doctoi hill paid. Iventi ally, an assistant 
prosecutor will find the time to evaluate the case and ques- 
tion the store owner. The attorney will quickly realize he has 
a witness who wants nothing more to do with this matter 
*** ^ reluctant to come back to coin t 'one more dme /y 

on the off chance a trial can be held that may result in a 
conviction but that will in all likelihood produce no payment 
tor damages. Typically, the prosecutor will then allow the 
complainant to withdraw the charges, and the case will be 
smissed. The customer may or may not have his lost suit 
returned, and the store owner will have to pay for the 




up a large rock and baV a Bcmard Moree P»<*ed 
All it! i nvahd sister to death with a baseball bat 

L lii aPP KM ed u m San Die S°' * 

kilHrihuioi e i"* 5 SerVing 3 Hfe S6 «*ence for 

stranelkie X murdercd J Wlow inmate by 

23 P mUrdcr ' Moree was S”™ * ^cond life se„- 
ffl-astyear, after many sessions with Morse, a psycho- 

ItSenrl T dCd * ha ‘ the P >^ntL for 

violence was low, provided every thine was coins his 

“ ”»■ bt°” "«vnlly. . psychiatrist raportod .ha. Mo^ 

1 A ,,s ‘! tia bu * that he Should nevertheless be pa- 
roled and watched "o sec what happens. 

As things stand, Morse will be paroled next year. 


damage himself. Not only has valuable courc time been 
taken up needkssty but both parties leave frustrated, angry 
and disillusioned with the system. ° ' 

Cases like these, where there is no prior intent to commit a 
crime, do not ordinarily lend themselves to successful crirru- 
Hal prosecution and almost always end up in a dismissal or 
m a plea to a much lesser charge with a suspended sentence, 
ret they account for approximately half of the volume of 
arrests and come into the courts at a staggering cost to the 
system in terms of police, prosecutor, and court time, all of 
v\Mi.h are diverted from the truly serious criminal cases. 

Almost all the actual con . Sons come about as a result of 
plea -bargaining. By tins process, a direct result of the enor- 
mous volume of cases i x>uring into the criminal justice sys- 
tem, a defendant pleads guilty to a crime less serious than 
the one charged in exchange for a more lenient sentence, 
thereby enabling prosecutors to dispose of tens of th ousands 
of case- hat they have nei her the resources nor che time to 
try. Of the more than 100, OCX) felony arrests made each year 
in New York City, only slightly more than 3,000 of them are 

?d to verd U t bv A mnrf and jury TVm 07 00 ) nr mnrp 

lcizhtd ciuitri ait uiMiusseu, uiverteu iw some iiuiiLiuiuiiai 
disposition, or disposed of through plea-bargaining Fur- 
thermore, of all the defendants convicted oi felonies, either 


tned to verd in by a court and jury. I he other 9/ 
cases either are uismissed, diverted for some 
disposition, or disposed of through plea-bargainm 
thermore, of al! the defendants convicted oi felonies, 
through u ials or pleas, less han 4,000 are likely to go to state 
prison on sentences of one year or more, and most of these 
defendants are i kely to be back on the streets in short order. 
The average time actually served in state prisort is less than 

26 months. 

The net result o this processing of great numbers of per 
sons by the police, courts, and prosecutors is & continual 
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A closer look at the productivity of the individual police 
officer is also in order. An examination of all arrests made by 
Washington, D.C., police officers in 1974 shows that only 15 
percent of the arresting officers accounted for half of all ar- 
rests leading to convictions. Finding out what these extraor- 
dinarily effective police officers are doing that the other 85 
percent are not might lead to a decrease in the 70-percent 

dismissal rate for serious crimes that Washington experi- 
enced that year. 

When one also examines productivity in the courts, one 
finds sunilariy depressing statistics. In 1976, the Economic 
Development Council (ED C) of New York City released a 
study of how court time was being utilized to prosecute 
felonies in two or the busiest counties in New York. What 
emerged was a picture of wasteful underutilization of court 
a picture that was an indictment more of the entire 
criminal justice system than of the courts and the court ad- 
ministrators. While it is true that EDC's analysts found that 
the average ame judges were spending on the bench in court 
was three hours and three minutes each day, it was also 
determined that these same judges were forced to waste an 
hour anc 14 minutes each day because of poor administra- 
tion in other parts of the system.* 


“cul judges such as H^W 

tern cannot nf^ e *“2"' 5 bdt ° f coordSTn^ 
numbers of such gifted Judges. ^ 

HM| ORTUNAmv, THERE IS A POSITIVE SIDE to the tm 

appy picture of law enforcement 
• — “ om these studies: In the very actnfiA»*a.' 

^mtags for fce LTLt SetSS 
p ovide the basts and impetus for real rrfr.u.. ■. 

toe* INSLAW d "hfH ed ' ° b j ectl ve ' com P uter-analv2ed findiiS 

m P artlcuiar ^ave little room foc^S 
att W* f* refonn should begin with the reccgration 

ZSZJFSS** cou J rts ' other components of 
regard £or the effects on the other areas of law 

?' Si Sfof argUe for more reso ^ without re^dfa 

the fact that the courts are being overwhelmed by toe num- 
ber of arrests already being made; the probation services are 
| being cut to reduce budget costs, and the cuts hold op the 
delivery of probation presentence reports, which un- 
necessarily detains prisoners in expensive presentence brifi- 
ties; and fully staffed courtrooms are meanwhile kept idle 
because efficient system-wide procedures do not etist The 
fact is that a aiminal prosecution must be viewed as ! — 
tinuum that involves a victim and a defendant interacting 
with police, prosecutor, defense counsel court and prison 
officials and with probation and parole personnel 
It is also essential that system-wide budgeting be done. The 
annual competition for funds that now goes on amoi^g eiiiTii* 
nal justice agencies in most cities results in an inequitable 
distribution of scarce resources. 

Clearly, for a criminal justice system to he effective, it must 
be viewed in its entirety, with due regard for systenwwide 
planning and coordination. For this reason, every large dty 
should have a criminal justice coordinator's office similar to 
the office now functioning in New York City The avrdinator 
should be of sufficiently high rank in the administration (® 

*The EDC report suggests that a productive court day includes ap- 
proximately five hours on-bench time This figure recognizes tfut 
many out-of-court duties, such as reading motion papers* 
reports and opinions, and doing research* make demands on a 

judge's time. 
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In 1971, on the East Side of Manhattan, Joseph Hollo- 
w ay held up at knifepoint a seven iy-one-year-old 
banker and his wife* Jailed for this crime, Holloway 

confessed to a rape-burglary, and on 
August ®* ^2, lie was given concurrent sentences of 
from 4 to 12 years for these crimes. Enrolled in a work- 
release p^igiam in W75 t he promptly committed two 
armed robVeries, and when he was paroled in January 
1976, he committed within the space of three months 
four mote aimed robberies — two of them involving 
sexual abuse of his victims. The police finally ended 
his spree by catching up with him in March 1976, and in 
1977 he was given a sentence of from 10 to 21 years. 
Because of a legal technicality' his sentence will be 
completed by 1981. 


New^ 'fork, the position is filled by a deputy 7 mayor) to deal 

- ‘ ' 7 with all of the principals in criminal justice. 

significant volume of criminal cases 
nagement information system such as 
This is essential if local law enforce- 
ment agenaes are to manage their resources properly. Such 
systems not onJ\ identify" inefficient operations but also 
provide the basi/for correcting them. Likewise they provide 
the basis for a rational ordering of priorities for police, pros- 
ecutors, and courts. _ 

Using programs such as PRONHS, a concentrated effort 

should be made to focus the full force of the criminal justice 
system on the repeat offender. As the INSLAW studies men- 
tioned above demonstrate abundantly, a relatively small per- 
centage of defendants account for a disproportionate 

' irrests. Computer record-keeping systems can 

chronic offender Once this is done, he or she 

should be smglec out for special attention. At the same time, 
less serious cases, such as those in w 7 hich there is an inter- 
personal relationship between the parties, should he di- 
verted from the criminal courts and treated administrative y. 
Using lay arbitrators, dispute centers such as those now op 
erating in New \ork and elsew'here can mediate among the 

in these cases. This practice will result in a saving 
of the valuable time and resources of the court system while 
concurrently providing a forum in which the parties may 
reach a meaningful resolution. Armed with the authority tc 
file civil court money judgments, these centers can 
provide the remedy the 

Final! v some of* the fundamental premises ***«*»" 

the system is built axe in serious need of reform. The present 
MHiaf^rminate-sentencinc structure that exists in most states 






Jendants are ** «**** of de- 

* ' .IJSJr Y tl i 1 ? e board may 

anytime after he has served one yeaid 

he is rehabilitated or whpn t. «l 

ox ms antisocial behavior. This process has .! a CU ?* d 
Prise- tprmc „ , process has resulted in short 

York QtaJrtf d many CUres: As noted above, in New 
26 months f ^ era g® bme served in state prison is less than 

T’P readl ' asts are sponsible for 80 percent of 




Indeterminate sentences should be scrapped, then, in 
aver of a more realistic sentencing structure such as that 
proposed for the federal courts in a bill now pending before 
Congress. A commission that would set definite sentences 
narrowly prescribed limits and within legislatively es- 
— „.ad maxmuuns should be established. Thus, tor exam- 
ple, an armed robberv might still have a legislatively 
prescribed maximum sentence of 25 years, with a definite or 
'presumed" sentence of from 6 to 8 years set by the com- 
mission. Under this system, the court could go above or 
below the presumed sentence but would have to state its 
reasons for doing so. Any punishment above the presumed 
sentence could be appealed by the defendant, and any be- 
low’, by the prosecutor. Paroie as it now^ exists would be 
abolished except that it might be retained as an adjunct to 
the trial court's stipulation, for instance, of a sentence of six 
years, with two on parole This structure has appeal in that it 
would provide specific guidance for trial courts while pre- 
serving court discretion for the exceptional case. It would 
also place sentencing responsibility squarely with the courts, 
where it belongs. An appellate court, rather than the parole 
board, would thus act as the balance wheel of the system. 

Other reforms are badly needed. In jurisdictions across 
the country, judges are too often selected primarily on the 
strength of political considerations, with little regard paid to 
legal scholarship and abilities. In most states, mechanisms 
for disciplining or removing inept judges are either nonexis- 
tent or so cumbersome or expensive to initiate that they are 

rarely used. 

Case processing must be made more efficient so that we 
can reduce the time it takes to bring an arrested person to 
trial The system should strive for swift and certain punish- 
ment as a likely deterrent to crime. We must better manage 
and coordinate the court system toward this end so as to 
increase trial capacity' and to reduce the necessity for pros- 
ecutors to rely so heavily on plea -bargaining. 

The most important reform we can initiate, however, is a 

change in the perspective we bring to the control and pros- 
ecution of crime. We must learn what really w'orks and dis- 
card those notions we have about what ought to work. 

The control and reduction of crime in urban Amenca have 
proved to be elusive goals. The criminal defendant is after aU 
the end product of our social and economic Ms. Given . th, 

complexities of the causes of dime. ^ l. in 

that the public's expectations ot -s ( ' ak ' rL 

g pfo 

“ gh,e e n fe^ u“*e£cS U than it” getting We tit 

America have lived for so long « M 
of life that perhaps we nave ceased l ° b t nforcemer 
wise. An efficient and effective law 
would go a long way toward restoring 

Nicholas ScoppcUa is the 

justice and commissioner of investigation ; 

York. 
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Sentences 

Vary Widely 

J J 

Study Recommends 

- 

Greater Conformity, 
SKs ( tut Guidelines 

By James Lardner 

Poi: Stiff Writer 

A federally sponsored study re- 
leased yesterday found widely dif- 
ferent sentencing practices among 
District of Columbia judges and 
recommended a number of ’guide- 
lines to encourage, but not require, 
greater conformity. 

Onr- D.C. Superior Court judge, -for 

example, incarcerated % percent of 

the convicted felons and another 

judge sent only 29 percent to jail <*ur 

tng a comparaole period, the studv re- 
vealed. * 

Commissioned by the U.S. Law Lr 
for cement Assistance Administration 
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f Judges’ Sentences Vary Widely 
f Study Calls for Conformity 


FELONS, From B1 

Hamilton said the INSLAW report 
should not nedessarily be taken as a 
e all for tougher sentences. “But it’s 
clearly wrong that they lack even- 
handedness,” he said. Judges at the 
opposite ends of the sentencing spec- 
trum “can’t both be right;” he said. 

The study said that some of the.dif- 
Terences among the 38 judges whose 
sentencing practices were surveyed 
could be attributed to variations" in 
the seriousness of the cases that came 
before them. But judicial philosophy 
also appeared to be a significant fac- 
tor, according to Terence Dungworth 

the criminologist who directed the 
study. 

Felony sentencing provisions here, 
v * ch allow judges wide latitude, are 
scattered throughout the D.C. and 
U.S. criminal codes, and have not un- 
dergone major revision for more than 
3D years ” according to* the INSLAW 



Nevertheless, Hamilton said, judges 
“ ^ m| ddle of the sentencing spec- 
rum appear to nave developed some 


"common sense" rules* 

The report suggests that the best 
way to reduce variations in the sen- 
tening of comparable defendants may 
simply be to provide judges with 
more information. Under current 
court procedures, a probation officer 
prepares a presentence report on each 
- defendant, dealing mostly with the de- 
fendant's history, dangerousness and 
prospects for rehabilitation. 

TTie INSLAW’ report proposes a new 
form of presentence report that would 
include a "historical sentencing pro- 
file" of what the court has done with 
comparable defendants convicted of 
the same offenses. 

One finding that surprised law en- 
forcement officials, according to Ham- 
ilton, was the large number of defend- 
ants — 58 percent — given "out" sen- 
tences for the crime of assault on a 
police officer. Prosecutors told the IN- 
5LAW team that only "infinitesimally 
small proportions of these cases were 
prosecuted as such; the rest were gen- 

eraUy broken down to simple assault 
or another lesser offense ' 
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THE WA SHING TON " STING 
AND WHA T IT REVEALED 
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Police in Washington* D C - gave a 'pa 
When it was over, the guests were not 
they were all under arrest 
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The partv, it turned out, was tbe last stage of a ruse bv 
dice and federal agents to trap local burglars and 
thieves For week^ police using such phony names as 

**' *■ ■■ * „ ^ ^ : m. * *.<*.-* -k - -* ^ 1 C 


Vi ■ Hfc "m “W — — «! 

"Rico Riga tone" and “‘Angelo Lasagna 
Marla mob sters "fencing" stcJen goods. They dub 
their operation "The ng." after a movie based < 
somewhat similar ruse. 

Business was brisk. Police, pa>i 
some 2.4 million dollars' vv orth 
photographed each transaction. Ther 
"clients" to a party in apt 
Nearlv 100 who showed 
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Other "clients' who did net show up 

m. 

later. Some are still sought. 

vr 

For the police, it was a triumph But 
there were some disturbing statistics 
the operation. 

Here, for example, is what was four* 
c n minals stung b v the Was h : n c ‘ 


they mvTted their 
for their business, 
on the spot 
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31.000 


on parole or probation tor a prevp 
form of pretrial release, such 
And 114, or about TO per 
records 

Also disturbirg w as vvhat happened 

thieves: At least 59 have been set free 

other form of release pending dis 

19 of them with no cash bond required 

free was a self-styled "hit man"— killer tor hire— vvh 

gave police a resume of his ^experience" in hoi 

getting a job with the Mafia. He was ~ ased 
bond. 

1 the dete P dants re l e *sed after their arrest, at least 
11 have since been re arrested on new charges 

It is statistics such as these that have led m sole 
of criminal justice. rewtvuig door system 

Is this a true picture, nationwide* If so. whv» 

For answers, US Sews* » 1 *', . , 

study to find out wh«t actually J^ eport undertook a 
criminals and how so manv of rW. 
of prison or jail. W the a.i' - 

Social Research of Washinsten n? tU ^^ lr ^? W 
made b> Patnck R. Ost, - \ 

Editor of this magazine. F-- - 80 •^ ssoc 

and Assistant IS®, ^ fodings. Mr. i 

duced the special DonaW P Doane 
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— » w p R [CAN’S FOR YEARS, have been frightened bv the 
Acons^ant rise in crime. Now. along with .that ^ar, is a 
J growing anger. The anger is about the wav the 
Hons system of criminal justice handles criminals. 


nu- 


Almost everywhere you go, you hear people complain 

are ofte 

crimes even before thev can 


Criminals arrested one day are often back on the s . 

next dav\ committing new crir .- . i 

tried for their past crimes. Many arrested as criminals . 

ie ver brought to trial. When tried, relatively ew are con- 
victed. Even when convicted, few are sent to prison, 

Almost every day, in their local newspaper, people read 
about a crime being committed by someone with a long 
criminal record, who has been arrested time after time and 
then, each time, soon set free. 

To people it seems that criminals move in and out ot tne 
criminal-justice system as though it had a revolv mg door, 

A look at the capital. As a sample of what angers people, 
take a look at what happens to criminals in Washington, D.C 
In the nation's capital, 2 out of 3 persons arrested for 
serious crimes are not convicted. Of the one third who are 
convicted, only a little more than half spend any time in jail 
or prison,. And, if they are convicted of two separate crimes, 
one right after the other, the chances are their sentences will 

be set to run concurrently. In effect, thev commit their 

* r # 

second crime “for free." 

Six out of 10 persons who are arrested for felonies m 
'h r ashington have prior criminal records. Between 1971 and 
1975, a mere 7 per cent of all those arrested for serious 
crimes accounted for 24 per 
cent of all such arrests. Each 
had been arrested at least h)ur 
times in that period, some as 
many as 10 times. 

About one fourth of all per- 
sons arrested for felonies in 
Washington are either out on 
parole or probation for some 
previous crime, or else are free 
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some form of pretrial release on a p^ding charge^. More 


details of the Washington record are set out in the chart on 

^Aonalling as they are, these figures do not mean that 
Washington has an unusually bad system of criminal justice^ 
In fact official figures indicate that Washington does about 
an average job of prosecuting and punishing criminals. How 
closelv it compares with some other large American cities is 
shown in the chart on this page. This means that what 
happens in the nation s capital is typical of wha happens 
major cities all across the country. So Washington was chosen 
bv U S News & World Report as the subject of an intensive 
study to see how and why so many criminals go free. 

One case found in this study illustrates how rapidly a 
criminal can go in and out of the revolving door" of 
criminal justice. The man has been arrested at least seven 
times. Here is his record for just last year: 

On May 25, 1975, he was arrested for j obbery at gun point. 
While free on bond, he was arrested on July 22 for illegal 
possession of a gun. Again he was released, this time without 
bond. The next da> he was arrested on a charge of petty 
larceny. The charge w ? as reduced to attempted petty larceny, 
and he was released without bond. 

On July 31, this man was rea~rested for armed obbery. 
This time, bond of $2,000 was required. He made the bond 
and was released On October 9, while still out on bond, he 
was arrested again — for armed robbery. On November 20, 
his gun-carry ing charge was dropped by the prosecutor. On 
December 4, he w as arrested for "unauthorized use" of an 
automobile But that charge was also dropped. On January 
26 of this year, the man finally pleaded guilty to the 
attempted-petty-Iarceny charge of last July 23, and was 
released to await his sentencing 

Some other glaring examples of "revolving door" justice in 
ashing ton are related on page 40 

The underlying problem. Talk to police in any major city 
and they will cite similar cases These cases represent the 
extremes— not the rule. But they point up the underlying 

problem that weakens all U.S. systems of criminal justice 

the inability to keep known criminals off the streets 

ho s to blame for this -1 Study official records talk to 
police, prosecutors and other authorities, and you find there 
is not just one culprit Many are to blame. 

Police, for example, make some bad arrests, frequently fail 
to come up with hard evidence or reliable witnesses. And 
nationwide, police are able to make arrests in only about I of 

0 serious crimes reported. Prosecutors, often overburdened 
drop some cases that might have been won. 

a\ orite targets of public criticism are the judges Thev 

But ° f be n ng " t0 ° lenient '*' S °me undoubtedlTare 

w ne ° Ver ' a11 P' ctur e, they play a relatively small role 

1 arrested nrnmals go free. In Washington, for example, only 

fstsi rs, comes r f ° re a At S 

me McnivZSZZs VhT °" ***• The hi * h 

•he '££ mU! ' !hare a I»«ion of 

involved” by testifying a vT citizens refuse to “become 

M for lack It coAmivt SeS*"***' ° f P'“^u.io„s 

Washinqton's T , ses * 

Washington, D C., reveals how rtf l0 ° k 3t the record of 
works— or doesn’t work tbe criminal-justice system 

caught Tor Simper arretsTr "“i Criminals a re never 
committed eve, ,e, ch , fraCtion of » Times 
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Few People Arrested Go to Prison — 

THE RECORD IN 6 CITIES 

Based on latest figures available in six targe cities or 
metropolitan counties: 

Of All Persons Arrested on Felony Charges— 

Sent to Jail 



Convicted 

or to Prison 

Washington, D.C. 

33% 

18% 

Chicago 

26% 

15% 

Baltimore 

44% 

28% 

Detroit 

58% 

20% 

Los Angeles County 

46% 

28% 

San Diego County 

34% 

14% 


Source Institute for La* and Soca 1 Research Felony Just<ce ;c oe 'a t E-:*-* s 

Company California Bureau Of Criminal Stat'ST'CS 


attrition among the ranks of the arrestees begins early 
Typically, for a variety of reasons, the prosecutor declines to 
prosecute 24 out of 00 cases that the police bring in. An 
additional 40 cases out of the original 100 wi 1 1 be dropped 
later by the prosecutor or dismissed by a judge Only 10 cases 
will go to trial. About 26 defendants will plead guilty to some 
charge— sometimes a lesser charge than that on w hich they 
were originally arrested. Out of the original 100 arrested, 
only 3 will go free because of an acquittal at trial. The other 7 
w ho stand trial will be convicted. 

Of those who are convicted, about 4 in 10 will not bo 
sentenced to jail or prison. Instead, they will be fined or 
placed on probation. Of the 6 in 10 who are incarcerated. 2 
out of 3 will be paroled when they first become eligible— 
usually after serving the minimum time set in the sentence 
imposed by (he judge. Even before parole or final re]e«J 
Tom prison, many inmates will be released teinporarih into 
the community on “furlough” to work, study or visit ' 

In addition most of the persons who are prosecuted will be 
released while awaiting disposition of their cases. 

up these figures, and il becomes apparent that on am 

gnen day countless numbers of criminals will be walking the 
reets, free to eomrni fresh crimes. ^ 

f 1 ®? by ® tep - Wh > - are they free? To understand that, take 
he criminal-justice procedure, steo bv sten «<: it- n-rvo . 
the nation’s capital. P ' P ’ operates m 

f re J ha “t accused P ers °n f°r being set 

four cases 'd ^ proseculor - T "enlv- 

• In 32 per 

not be found ofifoLs “ "' he " 8 “n- 

sufficient* evidence^to 1 don t , fe rf *ey have 

as factually, guilty. P ^ de ^ endant 1S legally, as well 

thinlf "the 1 c^haT-’orLir 6 h™ 6 ’ the Prosecutor doesn’t 
there is a strong possibilitv ttl* P er baps because 

A typical casl P “,h^ 

gun near Dupont Cirfll l a W ° man ' vith the use 

supposedly was commit*- , d se 'en minutes after the crime 

the prosecutor the next morn "* "rtf" P ° ,iCe brou ^ ht him to 

longer willing to testifv In n in .k’ " oman she was no 

s m testify . I n another case, a man was arrested 
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VVHY CRIMINALS GO FREE 

[continued from preceding pegs] 

robbery The victim said he was unable to identify the 
Aspect so the prosecutor rejected the case 
A man accused of rape was let go because the prosecutor 

leaded t h 0 woman's story not belie 

Robert 


_____ able. 

**A case i $ onl> good as the evidence/* says 
Shuker. chief of the Superior Court division of the U.S. 
Attorney's office, which is DC/s local prosecutor. Tve got 
to have proof. If I don't. I have no moral right to go forward 
with the case. And if we haven't got enough evidence to start 
with, it'll be a miracle if we get more, because we have no 
investigators/* 

\ defendant has a second chance to go free — though only 
temporarily — at the arraignment hearing when bond or 
some other form of pretrial release may be granted 
Long-standing concern about Washington’s bail policies 
has intensified in recent months because of several sensation- 
al cases In one case, an 86*\ ear-old woman was hit on the 
head in a street robbery and died. Two of her alleged 
assailants were released w ithout bond. A third, at the time of 
the attack, was free on bond on another robbery charge. 

Not long before the robbery-killing, an Amtrak employe 
was stabbed to death on a bridge crossing Washington's Rock 
Creek Park. His alleged killer was released the next day 
without having to post any bond. 

Bail law cited. “The principal reason for releases such as 
these is the D C. bail law," says William Hamilton, president 
of the Institute for Law and Social Research (INSLAW), a 
Washington organization that aided US, News & World 
^ ^ t l^t apitaTs criminal -justice system 

The District’s bail law prohibits judges from setting a high 
money bond for the purpose of keeping a defendant in jail 
"to assure the safety of any person or the community," even 
though the defendant’s record shows him to be a dangerous 
person. The judge can only consider w hether the defendant 
is likely to flee before trial. If a person has “strong communi- 
ty ties, it is usually presumed he will not flee. As a result, 37 
out of 100 persons considered for release pending trial will 
be set free without bond; 31 will be freed under some type of 
money bond; 14 will be released in the custody of some other 
person. Even among those accused of such serious crimes as 


murder, robbery and rape, about 1 in 3 will be released 

without posting a money bond. 

Washington has a law authorizing "preventive detention” 
of a defendant who can be shown to be dangerous. But that 
requires special measures, such as bringing the defendant to 
trial within 60 days of arrest, and prosecutors have been 
reluctant to use the preventive-detention procedure 


** 



“At any given time, says Bruce Beaudtn, director of the 
D C. bail agency, ‘there will be between 2,500 and 3,000 
persons out on some form of pretrial release/* 

Some officials suggest that overcrowding in the D C. jail 
influences some judges to grant bail 
Even though the prosecutor decides to pursue a case, 
there is still a good chance the case eventually will be 
dropped by him or dismissed by a judge. 

Often, key witnesses simply can’t be found, usually be- 
cause they have moved and left no forwarding address or 
because the address provided by the police is incorrect 
Several witnesses gave their address as 1600 Pennsvlvania 
Avenue — the address of the W hite House — and police duti- 
fully took it down. In some cases of wrong addresses, the 
officer just made a mistake. In other cases, the witness rna> 

he fearful of intimidation or retaliation bv the accused and 

* 

provides a phony address so the defendant can’t find him 
This is especially true if the witness is asked his address m the 
presence of the accused. Sometimes, the ss itness simpls does 
not want to get involved in a trial that could take up much of 
his time. 

1 I’ igtl ! of ime it usually takes to dispose ot a criminal 
case adds to the witness problem. For cases that end in trial, 
the median time is 181 days— about half a year— from the 
time of arrest. The longer the delay in a trial, the more likels 
it is that a w itness will move or his memory u iU fade. 

Communications gap. Inadequate communication is 

ound to be a key factor :n explaining whs mans cases have 
to be dropped. For example, police mav tell a witness to go 
to the "prosecutor’s office." But many offices in Washington 
are referred to by that name. As a result, some witnesses get 
lost and eventually give up and go home. Other ssitnesses 

Tnl b 3 P[ e! i minar >’ hearing or before a grand jurt 

and think they had attended the trial because nobods 

testifv it th* trial 8 ao > ,dter - " hen summoned to 

testits at the tnaUome witnesses ignore the summons. 

rvquentl) , cases are dropped because wit- 
nesses are be eved to be "unco operative." 
Occasionally they are. A girl friend of a man 
accused of assaulting her. for example, mas 

Bufa/l 973 3nd deCl 'r n ! t0 testif >- a S-“nst him 
19 3 , Ur , Vey of l ’ 000 Washington ssit- 

one/h- ma "> hsted as unco. 

Kv F S3ld l u ey had been asked to 

clearlv wh^^ u Wltn «ses are not notified 
clearly ss hen or where to appear. 

cant effZ?/ *if ndl ‘ng of witnesses has signtfi. 
Washing/* f e , cause a statistical analssis of 
ber nf 8 ? n S fe ° ny cases shows that the num- 

in wi„l"T: 5 ,he mosl = 

H “ V , ing “« 

20 per cent *" thi,nce of conviction by 


can h f ! P convict their robber 


Door Policy* 

Judges are criticized a 

7 

° ° r for sentencing 


of 153 law . A r reCenl Rand Operation studs 
/nile //; rCement a g er, cies found: "The 

or not a 

the victim liZf “ U .V d “ the ‘"formation 



sponding m pa S trol P o e Aii ^^cdiately re 
victims, are the key ******* such 

Prosecutors play an important role in decid 


as 
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H ho goes free by choosing the cases they will or won't 
rosecute The US, News A World Report study shows that 
prosecutors tend to focus most of their efforts on cases that 

. . . ilk, jm, m ^ am. 1M J-I & V, m A 1 r S 1%, fa. f'V *» yT M, m** #*%. #* A /*# yV *■ 



easy to win and to duck the hard ones, 7 he 
■■■ idant, as measured by his prior a 
conviciiuua, is iwuiid not to play much of a role m %nv 
decision of whether to prosecute. Often the prosecutor is not 

<***% ciu nrp t Kilt t Hn fii'l mull n t in hit pnep ic alcn farina 
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even awure that the defendant in his case is also facing 
another charge being handled by a different prosecutor. 

"Hard to understand." Ifs not only in Washington that 
officials lose track of repeated offenders. In nearby Prince 
Georges County, Md., a youth compiled a long record of 
sexualh molesting boys, even while on probation for similar 
offenses When he came before a court on new charges last 
year, he again won probation on the recommendation of a 
prosecutor who did not know his full record, A few months 
later the youth was charged with killing an ll*year-old boy. 

Maryland's Governor Marvin Mandel commented: "It*s 
hard for me to understand how an individual . , . can be 
charged the number of times he was charged for a similar 
offense and no one seems to have done anything about it.” 

Some popular conceptions are contradicted by a close 
studv of the records. It is found, for example, that judges do 
not set mam defendants free because of what critics call 

technicalities. V ery few cases are dismissed because police 
seized evidence by illegal methods or failed to give a 
defendant a warning about his rights to remain silent and to 
have a lawyer. Since only 1 in 3 of all those arrested is 
convicted, judges hav e limited opportunities to be lenient. 

D C s record of sending 6 out of 10 convicted felons to jail 
or prison indicates its judges may be sterner than those in 
many cities, on the basis of comparative statistics. 

Judges say that they usually grant probation because they 
believe that prison will do a defendant more harm than good 
or that the person deserves another chance. 

There are so many unquantifiable factors that go into 

S r ^° n a f ntCnCe C “ >S Chief Judge Harold Greene of 
Washington s Superior Court. -I personally look to the seri- 
ousness of the offense and whether the person has a prior 
criminal record. I also look at his family record," P 

Desp^e recent criticism that rehabilitation programs are 
ineffective. Judge Greene still regards rehabX Z m 
major goal and "I still consider it when I sentence Zhouch 
n0 M- f0 u irdened - violent recidivists " g 

Washmgton judges recently showed their awareness «r 

probation who commit n *w • lgb ™> 7, k er of convicts on 
standards to p U ?" ”i’‘ ,’ n Cn , me , s ' The >; adopted stricter 

arrested on charges of violent* I* when they arc 

was not revoked until l . , C , nmc>s Previously, probation 


was not revnleri TinhTthlTt”, 1 Previously, probation 

standards W -4 The Stricter 

Per cent of all those parolld f^D p 11 2 ? paSt / ab ° Ut 16 

—‘ed on new convictions D,C PnSOns have been 

parole, «elmow}2jSi ^h7t* , the b tL rm 5" 0f the D C ^rd of 
Parole 2 out of 3 iL ' h L board : s l*™* of granting 

scern to be a high figure Buthe^ * fir , St may 

hdd * ••maximum scm?"’ ° n y 10 *** cent of 

’ ^ nd ^ they cun't adjust w?»k» y re dlsc iphnary prob- 

h °» 

t DC ’ de P art 


tSSLi Zstj** > r »n'S„" " \ cri r;- h - 

**m that al ow SUpcr '«ion^ r bv furiT K ty life b > 

O" them to build up a skill or u ghs , of Work 
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THREE FACTS ABOUT 


PEOPLE ARRESTED 


IN NATION'S CAPITAL 


2 OF 3 IN FELONIES GO FREE 


A study of 7,057 felony arrests sent to the prosecutor 
in Washington, D C., m 1974 showed: 

64% of the cases were dismissed or dropped. 

26% were solved by pleas of guilty. 

1 0% were tried. 

At trial: 7% of those arrested were convicted. 
3% of those arrested were acquitted. 
Thus: Only 33 % of all those arrested were convicted 
or pleaded guilty, while 67% went free 


CONVICTION RATES VARY WIDELY 

The same study found of those arrested for these 
felonies: 

Murder — 50% were convicted or pleaded guilty. 
50% went free. 

Rape — 29% were convicted or pleaded guilty, 71 % 
went free. 

Robbery and armed robbery — 34% were convicted 
or pleaded guilty, 66% went free 

Burglary— 47% were convicted or pleaded auiltv 
53% went free. 

Aggravated assault — 1 9% were convicted 
pleaded guilty, 8 1 % went free 

MANY RELEASED COMMIT CRIMES 

Of those arrested for crimes, the following proportions 

were free on some form of conditional release — bail 
probation or parole: ** '■ 

Murder 0aOt 

? a P® 19% 

Robbery 3 1 % 

? ur 9'ary 

AssQuIt 11 % 

Total of all felonies 26 % 

Sovrc* mm i v ic lor u* md Sotut fcttirth 


0 1976 


when they ^ef out" S ° ^ theV UOn 1 to steal * 

go free7re°abmit r rh it,eS sb ° W tbat the reasons why crir 
based on talb Wltf^Ht ‘V Wi ‘ shi,1 « ton This find 

to, Milwaukee, New York in Chicago, Sacra 

Wharn air 1 rk and Cincinnati. 

improve the s^enf of Si ""I* Wht “ «**» be do. 
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WHY CRIMINALS GO FREE 

[continued from preceding page ] 

i system to keep track not on!y of repeaters but of all accused 
criminals- In many cities, he says, record keeping $ so Door 
officials literally don't know what they’re doing’’ P 

Washington’s Police Chief Maurice Cullinane suggests 
T* rt? f c ^ ountab i‘ity might improve performance of 

officials. If a prosecutor had to stand up public v each 

month and say I dismissed 2 out of 3 cases,’ how long do you 
think that kmd of thing would go on?” s x 

No matter what is done, officials agree, there is going to hp 
some slippage’ in the criminal-justke system. 8 * 

Its unrealistic to think you can convict 100 out of -00 
persons police arrest for a crime” sav« I pITu i 

Washington’s public defender. “Maybe it’s even unrealistic 
to expect you 11 get 50 out of 1 00 ” unrealistic 

oSK cfS" for Research in 

dwindle to so few convicMtafpS "“"a 


J*irg<? in comparison with thos€ of prosecutors, courts and 
prisons. "The criminal justice system/’ he says, "can be 
likened to a vacuum cleaner. The police are the mouth and 
the suction power* The courts are the hose. And the prisons 
are the bag. WeVe increased the size of the mouth and the 
suction power but not the other things.** 

Washington’s Chief Judge Greene points out that the 
various agencies of the criminal-justice system have different 
priorities— some of them conflicting: "Police are mainly 
interested in arrests. Prosecutors and defense attorneys want 
to win their cases. Courts are the arbiters. And corrections 
officials want to rehabilitate criminals and get them back 

as soon as possible. One might say they 
all have two common goals — to cut crime and render justice. 

But there’s a tension between the two that explains why 
some people have to go free.” 

It is this situation that contributes to the frustrations and 
anger of law-abiding citizens who find it difficult to under- 
stand why the criminal-justice system appears all too often to 
favor criminals over society at large. 


July 10, 1975 
Oct. 4, 1 975 


CRIMINALS ON THE LOOSE- 

From records of the District of Co- 

crhl!!!?.i e0me these exan Ples of how 
criminals can commit one crime after 

another, spending little time In prison: 

i'JL?'” 5 ' 1 fears, Including: 

££,°" Parole ' a " e ' 5 Tears for 

March 9, 1975 Arrested on charge of homfcMe. Next dav also 

That charge was 

lail aller posl ' n S bond. 

^ It z 6 s - 'S 

’ ' SoSg«.' — «• «« m 

Jan. 2, 1974 while hi committed on 
m 1974 ssagt? a 

Sept 18 ’ 1 975 Transferred from reformato® C0Unt of robtwr y- 

Oct. 12 is?.; D a,fwa 7 h °use. ^ youth cen ter to a 

0a * ’STS a. a chorch. 

Oct 23, 1 975 o f r °bbery. ° additional counts 

droppe<j 

Der y count. 1 10 awa, ‘ tnal on 1 roh. 

CRIMINAL C 7 

June 9, 1975 ^“^onprob^ ,ncludir > 9 : 

t8 1975 for another arm 3 ?? 61 ’ hanh robbery 

^ "■ ’STS 

’aleased on prevk>u! e b0 < !jj m ' ssed . “« he was 


GLARING EXAMPLES 


CRIMINAL 

July 11, 1974 


Nov. 2, 1 974 

Nov. 15, 1974 

Dec. 4, 1974 
Dec. 12, 1974 
Jan. 20, 1 975 

Nov. 8, 1975 
Nov. 12, 1975 


D. 4 arrests In 2 years, Including: 

hn^t d f0r . f m , 6d robfaery leased without 
bond to await trial. 

-eSd So" , ,0 b r o£ r9 ' a,y Wh " a armai 

was^slredShls'arrest"’ ^ 3 b6 " C " ** ran ' 

B^CSoS"'' rema " :,K, iait 

^otrjs^" af,er ^ 

Charoel 'SS *£. le •""* a ^ 

'athber 26. while to w °" ^ 

Ornate? JJJ? ! Kh «‘"<9: 

Oh parole for am 4 rtSVjlT? WWe 
no _ . probation. oefy ‘ Plrt 00 5 years 

4,1975 jyiwled again, this hme for auto thett a 

^ S- ’STB Z1SS5 Whh a bore d ”° ta ' 

cm U ,»* , Nov9mb “ 14, whi,e * ssr " 

Juno 18. 1975 Arr«ttd*w ? Inckxlbg: 

Juh 1 ,976 jKSSJt *** Ra,P ^ « POISdral 

' JssMosar- — ■ u.s. «, 

^ * -sis 

charge of attempted bJSa™ A btJr ? ,ary - anot her 
Saw- 15. ,975 KS'SS™ 06 ' 9am released on 

Oct. 9 , 9 „ f Maryland. ° “ Sed as a '“S®* 8 ,ra "' the State 

leased" Again 

'a^SuihyloJunetShlrX^ 


July 1 , 1 975 

July 17, 1975 


Oct. 9, 1975 

Dec. 2, 1975 

Jan. 6, 1 976 
Jan. 23, 1976 
















■ 



v ' 
% 












! 






To imagine how police, prosecutors and 
coirts cope with cnme, picture a teaky 
funnel. At every level in the process ; 
additional persons accused of crime find an 


unsolved 


500 serious 
reported 

crimes 


100 persons 
arrested 
for felony 


adults 
brought to 
prosecutor 


juveniles go 

to juvenile 
court 


dismissed 
or placed on 

probation 


prosecutor 


dismissed 
by udge or 
Jumped bail 


accepted for 
prosecution 


adults sent 
to trial 


acquitted 




convicted 
or plead 

guilty 


placed on 
probation 


imprisoned 


adults 

imprisoned 


S £tt r . * 


m Serlous crimes ’ l usl 20 adults and 5 

es, on average, are sent to Jail— a ratio of 1 in 20. 

~ _ U9WHB-8ISC dad; NSUW, Inc 
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Prosecution Rate of L.A., 
4 Other Areas Surveyed 


BT RONALD J. OSTKOW 

Tim** SlaW Writar 

More than half of the felony arrests recently made i.' five jurisdictions across 
the nation, including Los Angeles, were rejected by prr <cutors or dismissed af- 
ter charges had been filed, newly developed data disclt d. 

11 1 ' ..in "Contrary » the public perception 

that all cafiv»s are plea -bargained 
(settled by a defendant's pleading 
guilty to a lesser charge than one ha 
might have faced), this shows that 
most are just dropped without being 
judged on their merits," Charles l 
Work, president of the District of. 
Columbia Bar Assn., said. . •: • 

The data, collected for the last, 
three months of 1976 and processed 
by a computer system called Prose- 
cutor’s Management Information Sys- 
tem (PROMIS), are likely to stimu- 
late a great deal of thought about thf , 
criminal ustioe system. * ’ 



Data were collected for nine juris- 
dictions: Cobb County, Ga.; Detroit; 
the District of Columbia; Indianapolis; 
Los Angeles; Milwaukee; New Or* 
leans, the state of Rhode Island and 
Salt Lake City. The jurisdictions par- 
ticipated in the program at their own 
request 

Because of problems in the col oc- 
tion and assimilation of data, igures 
are not available for every jurisdic- 
tion in every area of the study. 

Data from the study disc oeed also 
that: 

—Nearly one-fourth of those 
charged with ••obbery in Los Angeles 
-*23%— were free on bail, probation 
6r parole from ea die,'.’ offenses at the 
Lime the new charges were filed. By 
contrast, the figure in New Orleans, 
which makes heavy use of a habitual- 
offender statute and assesses high 
bail, was 7%. 

—One fifth of the criminal cases in 
which trial has been delayed 1 a Los 
Angeles are pending because the de- 
fendant has fled. This compared with 
a 25% fugitive rate in the District at 
Columbia, which lias one of the na* 
lion’s moat liberal boll policies. 


—Average time from arrest to dis- 
position of a criminal case in Los An- 
geles is 125 days— the second-lowest 
of the jurisdictions analyzed. In De- 
troit, the average time was 224 days; 
in Milwaukee, 229 days, and in New 
Orleans, 116 days. 

— Cases delayed because of action! 
taken by defense counsel accounted 
for 49% of total continuances in Lee 
Angeles, more than three times the 
percentage in four other cities for 
which figures were available. 

1,08 Angeles Dist. Atty. John Van 
de Kamp said the county had "far and 
away the worst’’ defense-caused con- 
tinuance record. He praised the PRO- 
MIS data for pinpointing the problem, 
noting that such information would 
enable him to go to judges and 
contend that such delays "deny jus- 
tice in the long run" because wit- 
nesses and victims tend to become 
more reluctant to testify as time 
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PROSECUTIONS 
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Some rBOMIS data support long-held beliefs of prose- 
aufh as the apparent correlation between a "soft 

Btt * 







But other PROMIS information, like the sizable' number 
if eases rejected by prosecutors, provides new insights. 

*1 see the beginnings of a national discussion* arising 
Aon the information, said Work, now in private practice Mb 
WadhfngfeB but formerly the No. 2 man in the Law 
J acc em g nt Assistance Administration and a prosecutor it 
the District of Columbia. 

The PROMIS figures show that about 45% of felony ar- 
made in Los Angeles County during the last three 
ths of 1976 were rejected when screened by prosecu- 
tor* An additional 12% were dismissed after charges had 

hasp filed. 

yin de Kamp said he had questions about the collection 
of data for the arrest figures. He noted that PROMIS wie 
operating in only about a half of his offices and was schad- 
<uUd to be fully implemented by July 1, The results do ifd 
vat give a total picture, he indicated. 

Despite his doubts over the case-rejection and dismlswi 
ggfe van de Kamp had high praise for PROMIS and tit 
he expected it to shed on the criminal justice system, 
ifce of the most sensitive areas the computer-based, aft* 
‘ will investigate m judges' sentencing practidjAr 

ti rouihout the countfy have been immune 
c serutiny with respect to their sentencing practice* 
de Kamp told a conference held by his offloe last wesfc. 
analysis of sentences meted out to convicted robbers 
feliu? jurisdictions during the last quarter of 1976 shorn 
tfe the number who actually went to jail varied from o« % 
fe tbe District of Columbia to 79% in Detroit, 83% in Indi- 
SMolis and 85% in New Orleans. Data initially inciudadi 
mflos Angeles indicated that the percentage oi mcarctr- 
atad robbers here was much lower, but the results were 
tfegwn out because of “coding error” in tabulating the in- 

PROMiS B ftill planning to analyze f encing 
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William A, Harnilton, president of tha Washi 
basad Ip^itute for Law and Social Roaoar A, which 
opod PROMIS with LEAA grants, cited two reasons fe tha* 
large number of dismissed arrests reported by the 
‘The chief reason to lawyers’ judgments that not 
evidence had been collected by pol ice," Hami lton said, 
other factor is “problems in bringing citizen 
nd keeping them willing to testify aa tha ease wMjjHfe 

Despite the widely held belief tint Supreme Coutl 
unde lie the throwing out of many of the case 
MIS data disclosed that so-called "due process’ . 
lema had cawed only a small number of prosecution its fe 

In Lot Angeles, tie number wad 13% of felonies 

mm _ n aooiisjim 

frfct of Columbia, 1%, and in Detroit, 9%. 

Tha PROMIS data can bruise civic pride, in ante 
of robbery, burglary and drug felony charged filed 
■■HjllHKhe results showed that burtlariee 

of total felony chargee filed in 
than half the rate in most other ; uriadictiota inlfe 
gales, it was 22%). 

“We jus don’t have as much to burglarise 
aid pomi alck Camovale, chief of the criminal di 
the Wayne Oounty prosecutor 


was 12 

missed or not prosecuted after chargee had been 
Kew Orleans, it was 14%; in Indian 
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STUDY FINDS ’SUPERCOPS' 

Few Officers Make Most 
of Arrests 'That Stick 7 


BY RONALD J, 0STKOW 


WASHINGTON— He’s a bulky cop 
with a Fu Mandni moustache and 
easy -rang ways. He disdains hand- 
cuff! because they "make t person 
uncorn /ortibif.*' 

But when Robert R. Raffety arrests 
someooe. that someone is generally as 
Road as convicted. With nearly seven 
yw» on the District of Columbia 
force, Raffety, 28. is a seasoned offi- 
cer who knows how to make an arrest 
that rucks. 

*1 don’t want to lock someone up 
oo a chare* Uvi: can’t be made in 
csurt* Hanety said Tf t lock some- 
body m, they bans violated the la w ” 


A Dew computer study shows that 
Ksflety*» attitude and hit arrest -oon- 
ncuoc skill make him a member of a 
rare breed among policemen m 

other ct jes the 
psnewDUae of offaers who 

skvwt ail of the effective *r- 



The study, conducted by the Jrwti- 
tute for Law and Social Research, fo- 
cused on 1974 data in Washington. 
Bui the researchers think the results 
can be applied elsewhere, and a simi- 
lar inquiry in Indianapolis produced 
similar results. 

The study suggests that loo many 
officers think their job is done wlxrn 
they make an arrest, U says these of- 
ficers fail to come up with two ele- 
ments pinpointed by the inquiry as 
% i tat to convictions: tangible evidence 
and w nesses willing to testify. 

Interviews with five of the District 
of Columbia’s top arrest -conviction 
fodurers for 1974 supported the 
Hidings of the computerised study— 
Imanced by the Law Enforcement 
A sets lance Ad rn 1 1 ustr.Ui on — ,4 n d 
addeo a few wrinkle* to w hat makes a 
cop one of the best. 

The study found that of the 


l 


ntton’s 4,505 officers— only 8% —made more than 
U arreeta that led to convictions. 


Waahln 
half of 

To bjaw, this figure needs adjustment because only 
about 80% of ths dty a policemen are oo the street, or had 
assignments m which an officer might mske an inert In 
the course of his normal duties. But even adjusting for this 
factor, the study shows that a small number of policemen 
make most of the conviction producing arrests. 

And the Washington results are buttressed by an analy- 
sis of robbery and homicide cases Died by the Indianapolis 


police force In 1978. James Kelley, prosecuting attorney 
for Marion County (Indianapolis) snd the official who con- 
ducted the study, said: "Slightly more than one- half of the 
cases were produced by one -fourth of the officers.” 

Raffety ’s service on the warrant squad in one of the ca- 
itara busiest police district! illustrates the value of Un fi- 
le or physical evidence. 


I 


According lo I he Washington itudy, the 1074 conviction 
rata for homicide, sexual assault and aggravated and aim* 
pie assault was 30% when tangible evidence wu recav. 
erad. When it was not, the rate fell to 24%, 

As a aelf-deecribed “bounty hunter,” Raffety would 
seem to have to pick up only Individuate who had Jumpad 
ball or failed in other ways to meet court orders. But hav- 
ing studied every appeal decision under federal and Dis- 
trict of Columbia bail law, Raffety haa learned the value of 
documentary evidence. As s result, he invariably asks a 
fugitive he places under ai *est whether he has "any wt 
papers.” The defendant usually volunteers that he does 
•have copies, and Raffety seizes as evidence the papers that 
demonstrate the person knew he was violating a court- or- 
dered obligation. 


f you've got that slip, you've got a locked case under 
the Bail Reform Act," Raffety explained. 

Robert A. Catlett, a member of the Metropolitan PolJca 
Depa rtment’s sex squad, characterized such techniques of 
arrest as "the little tricks that work like a charm" for the 
officer who learns from experience. 

Ca ( lett's emphasis on experience lies In with another of 
(he study's m^jor (ladings: that the conviction rate climbed 
with the experience of the ar eating officer, the most nota- 
ble difference occurring between officers with one year or 
of service and those with two to three on the force, 

"The length o an officer’s service was the single most 
important factor" related to conviction rate, said Brian 
Forst, who oversaw the Washington study. ! 

The age and sex of an officer, however, had no apparent 
effect on conviction rates, 

Catlett contends that the more experience an officer has. ! 
the more he knows "what they want" The "they" are ths 
pfoaectiton and the tourta 1 

As a sex squad officer, Catlett, a 10-vear veteran, has 
found that "you have to do a lot of hand-holding" wHh ; 
rape victims. 'A lot of times, girls get scared and don’t 
want to testify," he said 

"You have to educate them so they can say things they 
wouldn’t normally say aloud." Catlett said "You <Wt 
want them to be nervous because they might laugh” under 
questioning on the witness stand "If they laugh the jury 
will think It's a farce " ^ w 


mnee. But the ecnv.ciion. minded 


Persuading wiincasM lo come forward .« a manr nmh. 
lem for police The rtudy found lhal the CWWte^tMcte 
vrnlfn offenaea. Other than robbery, more than doubled 

•mnatWiT m ° re • * X w,lncMc *" were » y »tl»bte-®% 

Urraine D. Paradise, who has spent part of her mx mrs 
with the department ruling hunt in search ot pwkpockm 
recalled a case in which the thief stood above a titling vw- . 
tim and rifled her purse, 'lie had a trenchcoat on and * 
reached through his pockets," the officer said, "Kverybody 

In the bus saw It but the victim wouldn’t tell m anything 
She was loo afraid." ** 

* Witnesses, even when they retime lo testify, can be cru- 
cial in pursuing the lawbreaker, Genevieve Manno, who 
patrols a high-c nme area of Washington aboard a motor 
mooter, recently lout a youth she waa purtumg through al- 
ley*. 

"A guy sitUng on his porch nodded his head toward 
where he went, ahe saidL and she then ordered the 18- 
year-old purse -matching suspect to come out from under 
a ear where he was hiding. 

In this instance, the man on the porch was unwilling u» 
tatfify. But police said t hey had a good case anyway, 

. Interview* with the top cm vie lion -producers, dubbed 
by researcher Forst the "supercops," indicate that some of 
their success is attributable to their attitude about heir job. 
James L. Black, a vice detective who has been on the 
for eight years, thinks that 9 out of 10 suspects can 
to plead guilty in the product station, 
ter being advised of their constitution rights. 96% of 
will talk to you — if you treat them like human be- 
Black said- If you're hard-aned and. my. won't let 
drink a Coke while you’re doing the paperwork 
're not go ng to tell you anything*” 

and other policemen tnterriewed stressed that 
preservation also motivated them to treat supccu u 
an being*. 

ack recalled an incident bt which he and two other 
HH officers pulled their Volkswagen to ths curb 
section of Waahln gton where the 1968 riot began 
pulled out a wad of cash, my whole paycheck, and 
hooker* ca ne nght over." he isakL They got greedy 
ft arrested them for soUdtingT 
court, the Judge asked Black whether he had du- 
d the bills before or after the women approached, and 
t conceded the bills had been pulled out before. Th< 
* dismissed the charges on grounds of entrapment 
o Black, the experience had a value not reflected tr 
puterixed rtudtes of suecessfal irmti Those thrw 
Lmiit us /* he salC ”Now tf we’re in their neiKhbor- 
ami gfllang out butt* busted, guess who Is going U 
money m a phone and call fee help?" 
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‘ serve as conspicuous 
examples from recent years. One waghf 
reasonably be led to conclude that rrirr tna i 
defend;.:*, is are typically convicted af their 
enroes. 

The reality is quite differed. In vir- 
tually every city where arrests for serious 
enrres have been systematically traced 
through the court process, most have been 
found not to end in conviction. In New 
York. 42% of all felony arrests end in con- 
viction: in Chicago 2€%: in Los Angeles. 
4&*; in Baltimore. 44%; 33% in Washing 
toe. D.C.; and so on. 

In many of these jurisdictions. the use 
of a computerized information system 
funded in part by the Law Enforcement 
Assistance Administration, provides an op- 
portunity to find out why arrests for seri- 
ous crimes so often fail in court In Wash- 
ington. for example, the prosecutor dnp; 
about half of all arrests, most often be- 
cause of insufficient evidence or poor wit- 
ness support. Not given as a reason, but 
nonetheless clearly a mayor ~vtor . is the 
awesome load of cases that come to the 
large city district attorney: many cases 
that might be adjudicated in a smaller jl w 
nsdirtion cannot receive much anaioor in 

processes a thousand or 
each month. 


Another important factor is the police 
Over kali of all convictions that foUomt 
felony west, made in the oSTrf 
Columbia ir. 1174 are attributable to a 
small corps of 249 of the 2,419 officers who 
made arrests- 10 % of all arresting officers 
•ccounted for half of the convictions of fel- 
ony cases. At the other extreme 747 of the 
officers who made arrests-31% of all ar 
resting officers— made not a angle arrest 
that ended in conviction, 

Clearly, some officers reveal a special 
skili in obtaining supportive witnesses, re- 
covering evidence useful to the prosecutor, 
and in general making arrests with an eye 
toward conviction. Most officers have no 
particular^ incentive for doing so, since po- 
lice office are typically oot evaluated or 
the basis of what happens after arrest. 

Further analysis of the computer data 
indicates thag many of the arrests dropped 
by* the prosecutor due to inadequate wit- 
ness support involve defendants who as- 
saulted a spouse or other family member, 
a lover or a “friend " These arrests are of- 
ten a necessary police response to end 
fights that couM otherwise lead to serious 
injury or death. Once passions have sub- 
sided. however, there may be dtle value in 
prosecuting most of these cases. There is 
no convincing evidence that such prosecu- 
tions deter this kind of enme, even when 
they end in conviction. 

judges, too, influence arrest outcomes 
although not in the manner that appears to 
be widely believed. Judges actually preside 
over only the handful of criminal cases 
that come to trial— 2% of all felony arrests 
U 1 New York, and 10% in Washington. 

Bui judges influence the outcomes of 
many more cases: 6% of all arrests made 
in Washington do not end in conviction be- 
cause the defendant flees after the Judge 
sets bail conditions that nuke it feasible to 
abscond; 7% of all arrests are distressed 
bv the ludge without formal adjudication. 
Dismissal of a case provides rignals to te 
prosecutor regarding judicial *ardards, 
Ld subsequent case dismiss^ Jythe 
prosecutor are likely to be made in recog 

nit ion of these signals. 


m soon, the failure of arrests to end to 
convict loo. is rarely the product of mm 
courtroom histrionics by a briLhant defewe 
counsel, as has been popularly portrayed 
on television and in the theater. An arrest 
usually fails at the decision of the prosecu- 
tor not to proceed with the case, typically 
because of insufficient testimony or tai*i* 
Me evidence. 

This ts not to suggest that we would be 
better off with more convicts. The U.S. 
prison population rose from 196,000 in- 
mates In 1972 to 279,000 by 1978, and ft 
seems most unwise to further expend this 
population, especially in the face of a de- 
clining crime rate. One alternative would 
be to * substitute effective community 
dispute centers for arrest and formal pro e- 
edition of cases involving family, neigh- 
bors and other nonstrangers. Another 
would be to offset increased convictions 
with reduced prison terms, especially for 
ctoer, less active offenders who tend to re- 
ceive longer terms because their criminal 
records have had Ume to grow long. 

• * t « 

One area In which the potential for im- 
provement is particularly great is law eft* 
forrement. Yhe system seems to reward 
officers for mating lots of arrests without 
regard to the quality of those arrests. Spc* 
dfic techniques used by the few “ar 
percops*’ who consistently bring convicta- 
bie arrests to the prosecutor could he de- 
scribed to other officers, but serious at- 
tempts to first find out what these 
techniques are have only recently been ini* 
hated. It is time to learn how these police 
officers manage to bring more cooperative 
witnesses to court what kinds of evidence 
are most useful in each crime situation and 
towtoes* officers obtain each kind and 
bow incentives to improve tbe 
arrests can be instituted generally without 
encouraging fabrication of evidence. 

Reducing the enormous flow of arrests 

that drop out of tbe court is. by any r» 

sonable standard, a *orby object! 
the criminal Justice system. 

sr£jL£ sr jsissfs- 

^ of oln* 

nor of Justice, 
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Crime Study 
Zeroes in on 

m 

Repeaters 

By Thomas Morgan 

Washington Post 3taff Writer 

Persons who have been arrested for 

burglary, robbery and larceny have 

about a 60 percent chance of again be* 

ing arrested for crimes, according to a 

> 

study released today. The study was 

financed by the Law Enforcement 
Assistance Administration. 


One of 17 in a $1.5 million four year 
project conducted by the Institute for 
Law and Social Research, the study 
was designed to help law enforcement 
officials predict factors that lead to 
repeat offenses, so that habitual of- . 
fenders can be identified for career 
crimina programs. 

“Everybody is trying to reduce 
crime through . . • keeping the repeat . 
offenders off the streets," said Wil- 
liam Hamilton, president of the insti* 



“What this study shows is that if 
the career criminal pi ’>■ ram i ■- 
be effective, there has to be a research 
base on how to target for the recidi- 
vist group,” Hamilton said. “The study 
shows there are some clues you can 
use to identfy such defendants, includ- 
ing how recem their crimes are, the 
number of crimes, the use o ar 
drugs and the age of the defendants. 


DaUfor the research came from a 
s ud\ of 4,703 adults arrested for seri 
ous misdemeanors or felonies in the 
District of Columbia from Jan 1, 19?i 
to Aug. 31, 1975. During that time 
adults accounted for 11,052 arrests. 

The study showed: 

• A small proportion of the defend- 
ants accounted for a large share of ar- 
rests. About 30 percent of the defend- 
ants were arrested two or more times 
and accounted for 56 percent of the 
total arrests. Almost one-fourth of the 
11,052 arrests involved only 7 percent 
of the defendants in the stud} group. 

• Youthful offenders should be the 
target of efforts to prevent recidivism - 
Two-thirds of those arrested again 
were under 30 years old and 31 pe r 
cent of repeaters were between lin- 
ages of 20 to 24. Researchers said law 
enforcement officials should have at 
cess to juvenile records to help iden 
tifv repeaters and place them in pro- 
grams at an earlier age. Currently, ju- 
venile records of offenders are not 
available to police once the person 
reaches 18 and is considered an adult. 
At that time, they begin a new crimi- 
nal record. 



An employed defendant was less 
to be arrested again. “Perhaps a 
ack of a job leads to more crime to 
upport oneself, or perhaps lack of a 
ob “indicates a tendency to adopt an 
[legal life style,” the study said. 

• Drug use also was consistent!} a 
■eliable indication with repeaters. De- 
endants who used opiates, including 
leroin, were more likely to commit 
nore crimes than those arrested for 
>ossession of marijuana. 

• Among those who did become ha- 
>itual offenders, the study found a 
tendencv to switch crimes, alternating 
ietween' felonies and misdemeanors 

This suggests that career criminal 
jrograms that target only persons ar- 
■ested for a felony may be 

nanv serious repeat offender., 
rtudv said. The study gave no support 
or the concept of a professional rob- 

jer or burglar. 





